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Miners Submit 


Reform Program | 


For Coal Fields 


President Lewis, of United 
Mine Workers, Outlines 
Legislation Desired to 
Alleviate Conditions. 


Check Asked on Right 


To Issue Injunctions 


Americanization of Living Con- 
ditions, Consolidation of 
Industry and Control 
Of Railways Urged. 


A governmental program for allevi- 
ation of conditions existing in the soft 
coal fields of Pennsylvania, West Vir- 


ginia and Ohio was recommended, March ; 


7, before the Senate Committee on 
Interstate Commerce by the president of 
the United Mine Workers of America, 
John L. Lewis. Presenting the case of 
the striking bituminous miners at the 
opening of the investigation under the 
resolution of Senator Johnson (Rep.), 
of California (S. Res. 105), Mr. Lewis 
proposed: 
Program of Reform. 

1. That Congress take steps to cor- 
rect alleged “abuses” in the issuance of 
injunctions in the Federal courts 
labor disputes. 

2. 


railroads from practicing methods said 
to bedesigned to exploit the bituminous 
industry, further depress wages and de- 
stroy the miners’ unions. 

3. 
nous industry be encouraged through 
substantial consolidations of operating 
units, along the lines recommended in 
the report of the United States Coal 
Commission, in pursuance of economic 
laws and without harassment under the 
Sherman Act. ; 

4. That constitutional rights of citizens 
in the non-union fields, such as freedom 


of speech and of gathering, be restored | 


by the elimination of “private govern- 


ment rule,” and that the right of the | 


miners to organize be recognized. 
Influences Described as Sinister. 
“We have asked for this investiga- 


tion,” said Mr. Lewis, after describing | 


conditions in the bituminous fields and 


discussing at length the economics of the | on, 
| how may we describe the 13,000 prohibi- 


industry, “not merely that you may see 
the purpose of our struggle, or the con- 
ditions under which we are making it, but 


that you may understand some of the | 


sinister influences with which we are 
contending. 

“Some of them may be beyond your 
constiutional power to reach or remedy; 
but in certain respects we feel Congress 
can act, to the end that the oppressive 
instrumentalities of government may be 
kept from interfering with us in’ our 
struggle for an American standard of 
wages and citizenship, and to the further 
end that the soft coal trade may take its 
place among the ordered industries of 
the nation.” 

Weakening of respect.for Government 
everywhere, due to “the tales of outrage 
and tyranny that come from the non- 
union fields” was declared to be the dan- 
ger of the present situation. Mr. Lewis 
concluded his statement, continuing 
through a whole day’s session of the Sen- 
ate committee, with the following ap- 
peal: 

“If the American people are to be 
assured of a constant flow of coal, priced 
to secure a fair return for the men who 
own the mines and the men who man 
them; 


“If American industry is to enjoy that | 


continuity of operation so essential to the 


[Continued on Page 2, Column 1.) 


Withdrawal of Troops 


In Nicaragua Opposed | 


Adverse Report to Senate 
Ordered on Resolution 


The Senate Committee on Foreign Re- 
lations on March 7 ordered an adverse 
report in the Senate on the resolution 
(S. Res. 57) introduced by Senator Heflin 
(Dem.). of Alabama, which would re- 
quest the President to withdraw Ameri- 
can forces from Nicaragua immediately. 

The action was taken in an executive 
session and was announced by Senator 
Borah (Rep.), of Idaho, chairman.of the 
Committee, who issued a statement ex- 
plaining the views of the Committee. 

Senator Borah said that all members 
of the -Committee present excep two 
voted is favor of the adverse report. 
There was one member absent. The 
names of Senators voting for or against 
the motion for an adverse report were 
not. made public. 

Senator Borah’s statement explained 
that the Committee feels the United 
States is bound to maintain its forces in 
Nicaragua until after the coming election 
has been held. The statement follows 
in full text: , 

Senator Heflin’s iesolution directing 
the President to withdraw the troops in 
Nicaragua was reporied adversely. The 
Committee was of the opinion that under 
the agreement which we made with the 
Nicaraguan governnent and with the 
ledders of the Libel party to hold an 
election and to prote¢ all parties in their 
rights to a fair ele:tion, we could not 
withdraw at this tihe. 

Upon the strength of this agreement 


7.] 


in | 


That Congress amend the Inter- | 
state Commerce Act so as to prevent | 


That stabilization of the bitumi- | 


| lic Health Service; 


; increase 
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American Foreign Investments . 
Declared Not to Menace Peace 


| Temperatures Below Normal, 


Assistant Secretary of State Says Growth of Trade No 
Longer Threatens War; Denies Policy in 


China Is One 


Whether the one-billion-dollar-a-year | 


in American foreign invest- 
ments will lead to peace or to war de- 
pends upon whether the United States 
Government upholds American princi- 
ples or whether it permits selfishness to 
influence its decisions, according to an 
address by the Assistant Secretary of 
State, William R. Castle, Jr., in Boston 
March 7. a f . 

Reviewing American foreign policy, 
Mr. Castle said the United States is 
“playing the game with other nations,” 
and realizes that “four own prosperity 
is in direct, not indirect ratio with the 
prosperity of others.” 


In China, Mr. Castle said, Secretary | 
said, } 


Regarding China, Mr. Castle 
Secretary Kellogg had a “policy of mod- 
eration rather than in a policy of force.” 





Employers Conclude 


Arguments in Favor 


Counsel for Manufacturers 
Declares Power Was Au- 
thorized by Congress in 
Prohibition Cases. 


The desirability of favorable action on 
the Shipstead bill (S. 1482) to limit the 
issuance of injunctions by courts of 
equity, was questioned before the Senate 
subcommittee of the Judiciary March 7 
on the grounds that Congress has by its 
own direction authorized use of the in- 


ment of prohibition. 
The general Counsel of the National 
Association of Manufacturers, James A. 


! 


| 








Emery, in closing arguments for oppon- ; 


ents of the measure, pointed out that 


13,000. injunctions had been issued in | 


liquor cases in three and one-half years 


| while in the five years ended 1926 only 


15 had been issued in labor disputes. 
“If the 15 labor injunctions 
described as ‘Government by injunction, 


are 
’ 


tion injunctions?” Mr. Emery asked. 
“And how may Congress support such 
a bill, when by its own direction the 
Federal Court are commanded to employ 
the power of injunction to support the 
police authority in the interest of pro- 
hibition? What becomes of the conten- 
tion that in issuing labor injunctions the 


! equity courts have extended their juris- 


diction beyond precedent?” 

Senator Blaine (Rep.), Wisconsin, 
declared that he did not like “Govern- 
ment by Injunction” and that he was 
opposed to the deluge of injunction laws. 

Particular emphasis was laid by Mr. 
Emery on what he termed “the unusual 
unanimity of the Supreme Court in labor 
decisions.” He also named New Zealand, 
Australia and New South Wales as coun- 
tries where “far more radical restraint 


| is imposed upon labor relations.” 


“An injunction,” said Mr. Emery, “is 
issued only to prevent otherwise ir- 
reparable injury. The act enjoined may 
also be a crime and may be punished 
as such, but it is not the crime but the 


aspect of the act resulting in injury 





which causes the order to issue. 

“It is said the injunction is too fre- 
quently employed. What are the facts? 
An examination of ihe Federal reporter, 
the recorder of our Federal courts, for 
the five-year period from 1922 to 1926, 
inclusive, discloses 83 injunctions issued 
in all forms of litigation, of which but 
15 arose out of labor disputes.” 

The subcommittee adjourned subject 
to a call by the chairman. 


| 
| 
| 
| 
| 
| 
| 
! 


| 
| 
| 
| 
| 


| 


| all those principles on which i 
| tional peace is based in a manner which | 


' one aircraft carrier. 


‘Use of “Good Grape” 


| junctive power as a support to enforce- | 


of Force. 


Mr. Castle’s speech follows in full text: 
The primary business of the Depart- 
ment of State, as everybody knows, who | 
knows anything at all about our Gov- 
ernment, is the conduct of our foreign re- | 
lations. They must be so conducted, if 


the business is well done, as to strengthen 
interna- 


will, at the same time, maintain and in- 
crease respect for this country. This is | 
no easy task, but I feel sure that his- | 
tory will report well of the stewardship | 
of Secretary Kellogg and of the wise 
oversight of President Coolidge. 

It is natural, of course, that the pub- 
lic should consider the principal work 
of the Department in advancing the cause 


[Continued on Page 7, Column 2.] 


Date Fixed to Consider 
Naval Building Measure | 





The House Committee on Rules, March 


| 7, voted to report favorable on a special | 


Of Labor Injunctions | 


rule for consideration by the House on | 
March 15 of the Naval Authorization | 
Bill (H. R. 11526) to lay down within | 
the next three years 15 cruisers and | 


Representative Britten (Rep.), of Chi- 
cago, Ill., ranking majority member of | 
the House Committee on Naval Affairs | 
appeared before the Rules Committee and | 
advocated early consideration. 

Mr. Britten suggested that the rule | 
include provision of a 10-hour debate, but 
in answer to questions from members of 
the Rules Committee, stated that less 
time might be required. Provision for 
six hours debate was then suggested and 
this was adopted by the Committee. 


As Title Forbidden 


Ruling Maintains Beverage 
Must Contain Natural Juice 
Of Product Advertised. - 


Unless a beverage contains a natural 
juice or fruit in substantial quantity it 
shall not be advertised by the name of 
that fruit, the Federal Trade Commis- 
sion ruled March 7 in issuing to the Good 
Grape Company, of Chattanooga, Tenn., 
a modified order to cease and desist. 

The announcement of the Commission | 
follows in full text: 

The Good Grape Company is ordered 
to stop its use oi the words “Good 
Grape,” “fruit of the vine,” or “grape” 
to designate a product offered for sale 
unless the product is composed in sub- 
stantial part of the natural juice or fruit 
of the grape, and, unless the words 
“Good Grape,” “fruit of the vine,” or 
“orape” are accompanied by qualifying 
words clearly indicating that the product 
is made in part of materials other than 
the natural grape. 

The modified order to cease and desist 
was issued by the commission to 
strengthen certain provisions of the first 
order, which provided that the term 
“Good Grape” could be used if accom- 
panied by the qualifying phrase, “Imita- 
tion Grape—Not Grape Juice.” 

The modified order to cease and desist 
is as follows: 

It is ordered that the respondent, The 
Good-Grape Company, its officers, repre- 
sentatives, agents, servants and em- 
ployes, cease and desist from— 

(1) Using or authorizing the use by 
others, in interstate commerce, of “Good- 
Grape,” the phrase or slogan “Fruit of 
the Vine” or the word “grape,” either 
alone or in conjunction or combination 
with any other word or words, letter or 
letters, as a corporate or trade name, 
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House Passes Measure to Coordinate 
Public Health Activities of Government 


Provision Made for Research and for Interchange 


of 


Qualified Workers Among Divisions. 


Coordination of the public health ac- 


tivities of the Government is provided | 
for in the Public Health bill (H. R. | 


11026) introduced by 
Parker (Rep.), of Salem, 
March 7. 


The measure was passed without 
amendment and without a record vote. 


The summary of the report on the bill 
made by the House Committee on In- 
terstate Commerce follows in full text: 


The bill aims better to coordinate the 
public health activities of the Govern- 
ment, especially of the Public Health 
Service; to give more specific statutory 
authority for certain activities of the 
Public Health Service, and, to a limited 
extent, to broaden others; to improve 
its administrative procedure; to estab- 
lish a nurse corps in the service; to 
change the name, increase the personnel, 
and enlarge the functions of the Hygienic 
Laboratory board and to authorize the 
establishment of new divisions in the 
Hygienic Laboratory; to increase the 
pay of the Surgeon General of the Pub- 
and to place the 
dental and certain cther scientific and | 
technical personnel of the service upon | 


Representative 
M Xiy Gk 


the same permanent and commissioned 
basis as the medical officers in it now 
are. 

Public-health work is carried on, and 
necessarily so, to a greater or less ex- | 
tent by a great many different branches 
of the Government as an incident to 
their major activities. It is often found 
desirable for the other departments, in 
establishing or reorganizing their health 
activities or in doing advanced research 
work, to have the assistance and advice 
of the Public Health Service. In cer- 
tain cases the law now authorizes the 
detail of personnel from that service 
to other departments for such purposes, 
as, for example, to the Bureau of Mines, 
the Bureau of Fisheries, the Bureau of 
Immigration, the Consular Service, and 
in connection with the pure food and 
drug activities in the Department of Ag- 
riculture. 

The first section of the bill would au- 


| thorize such detail of personnel to any 


department or independent  establish- 
ment of the Government carrying on | 


| public-health activities, upon the request 


of the head of such department or inde- 


- [Continued on Page 2, Column 7.] 


WASHINGTON, THURSDAY, 


Winter Temperature 
Moderately Warm 
However, in California 
o 


Temperatures in much of California 
averaged from six to seven degrees 
below normal during December and 


| January, according to a review issued 


March 7 by the Wealther Bureau, De- 
partment of Agriculture. 
The Bureau reported that 


for the 


| country as a whole the winter proved 


moderately warm. The weather during 
February was warmer than normal in 
the greater portion of the country, it was 
pointed out. | 

Following is the full text of the Bu- 
reau’s review of the weather during De- 
cember and January, and for February: 

February, 1928, was warmer than nor- 
mal in the greater portion of the coun- 


| try, with unusually high temperatures 
| for the season in the Central and North- 


ern States between the Mississippi River 


; and Rocky Mountains. 


In the Atlantic coast area the monthly 
mean temperatures ranged from 1 de- 
gree below normal in the South to about 


[Continued on Page 4, Column 1.] 


Power of Congress 
To Restrict Loans to 
Brokers Questioned 


MARCH 8, 1928 


| White Measure 


| 


| 


Governor Young Declares | 
| route and mail contract provisions of the 


Reserve System Is Not 
Manipulated to Aid 
Speculators. 


The belief was expressed by the Gov- 
ernor of the Federal Reserve Board, 


| White bill. 


For Expansion of 
Shipping Favored 


National Chamber of Com- 
merce Advocates Perma- 
nent Merchant Marine 
In Private Hands. 


Objection Expressed 


To Insurance Plan | 
|! and Harrison 
| questioned 


Provisions to. Grant Mail Con- 
tracts and to Faster Trade 
Routes Are Sup- 
ported. 


The main pi®visions of the White Bill 
(H. R. 10765) providing for a_ per- 
manent American merchant marine, are 
“strongly supported” by the Chamber of 
Commerce of the United States, Colonel 
A. B. Barber, manager of the Trans- 


{ 





1 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE CoLUMNS THE RIGHT OF DISSENT FroM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION oR ADJOURNED. 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Less Unemployment, 
Senator Smoot Says 


Defends President’s Statement 
On Prosperity of Labor 


Senator Smoot (Rep.), of Utah, in a 
speech in the Senate on March 7, de- 
fended the statement in President Cool- 
idge’s last message to Congress to the 
effect that wage levels are high and em- 


ployment plentiful. 


Senator Smoot asserted that involun- 
tary unemployment for 1926 and 1927 
was considerably less than during 1920 


| and 1921. 


| for 54 industries in the United 





portation Department of the Chamber, | 
told the House Committee on the Mer- | 


chant Marine and Fisheries on March 7. 


The Chamber, Colonei Barber declared, | 


“is for legislation which will enable es- 
sential American shipping services to be 
maintained on a permanent basis in pri- 
vate hands.” Therefore, he declared, 
members of the National Chamber have 
gone on record as favoring the trade 


It is opposed, however, to 


| that section of the bill relating to the 


establishment of a Government marine | iia ° 
| Securities to Be in Two Se- 


reinsurance fund.” 


R. A. Young, before the Senate Commit- ; 


tee on Banking and Currency, March 7, 
that it was impossible for Congress to 
enact “constructive legislation” 


trolling the so-called brokers loans. 
This view was supported by the Vice 


! Governor of the Board, Edmund Pratt. 


Mr. Pratt said he saw no way by which 
Congress could keep the brokers from 
getting finan] accommodation. 

Mr. Young had said prevously that the 


| facilities of the Federal Reserve System 


were not being exploited for extensions 
of loans to brokers. He declared he did 
not believe anyone could tell whether the 
present situation was dangerous, 


Mr. Pratt told the Committee, which 


that ! 
| would have any material effect in con- 


was considering the resolution by Sena- : 


tor La Follette, that the increase in 
brokers’ loans recently had been “un- 
necessarily rapid,” but he was unable to 


| explain the reason. 


Dr. O. M. W. Sprague, professor of 
banking at Harvard University, told the 
Committee that in his opinion the 


| concentration of approximately $3,500,- 
i 000,000 in New York available for brok- 


ers loans does not constitute any seri- 
ous danger to the financial structure of 


| the country. 


Dr. Sprague appeared to give his 


| views on the resolution (S. Res. 113) in- 
| troduced by Senator LaFollette (Rep.), 


of Wisconsin, which would request the 


| Federal Reserve Board to restrict the 


use of funds of member banks of the 


[Continued on Page 7, Column 5.) 


Fish Salvaged From Pools 
Along Mississippi River 


More than 150,000,000 fish were sal- 
vaged last year in waters along the Mis- 
sissippi River by the Fisheries Bureau, 
the Department of Commerce announced 
March 8. The statement in full text fol- 
lows: 

In the field extending from Wabasha, 
Wis., to Andalusia, Ill., 140,798,000 fish 
were salvaged; in the Louisiana field 
4,378,000 more were salvaged, making a 
total of 145,176,000. These fish were 
saved at an estimated cost of a little 
more than 121% cents a thousand, in- 
cluding all expenses. 

In addition to the salvage of food fishes 
in the above regions, the superintendent 
of the Tupelo (Miss.) station salvaged 
12,974,000 fish from the landlocked pools 
along the Mississippi River. Salvage of 
fish in the southern region was made 
necessary on account of the floods which 
caused large numbers of fish to become 
stranded. The Bureau was aided by the 
State Fish and Game Commission of 
Arkansas and by the sportsmen at Mem- 
phis, Tenn., and at varidus points in Mis- 


sissippi. 
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Turn to Back Pa 


Mail Contracts Favored. 


_Mail provisions of the four pending | 
bills were discussed by W. Irving Glover, | 


Second Assistant Postmaster General. 


The mail provisions of the White Bill, he | 
stated, are favored by and acceptable | 
to the Postmaster General, Harry New. | 
He said that it was hoped that some | 


provision would be made to this effect. 


The Department wants facilities for | of the Treasury. 


offering of Treasury certificates of in- | 


the fast movement of ocean mails, he 
said. Twenty-four-knot speed is 


“speed is the very essence of oceanic 
mails.” 


The views of the Chamber, Celonel.! 


Barber said, have been clearly expressed 
as “in favor of private operation instead 


ef Government operation of the merchant | 


marine.” If such a policy had been car- 
ried out in the beginning, he declared, 
the merchant marine of today would not 
be faced with these problems, but would 
be “on a permanent basis in private 
hands.” 

There is need for the United States 


to take action to meet the competition , 


| of foreign countries which place Amer- 


ican shipping at a disadvantage, he con- 
tinued. Aid for the merchant marine, 
he said, has been favored by the cham- 
ber since 1915. 


Advocates White Bill. 

The White bill (H. R. 10765) is sup- 
ported, “in principle” by the national 
chamber, said Colonel Barber. This 
measure, he said, provides for the main- 
tenance of the necessary 
and mail services. 

Colonel Barber explained to the Com- 
mittee three reasons “for advocating a 


merchant marine in private hands in- | 


stead of continuing and expanding the 
Government Shipping Board operations.” 
These, he said, are as follows: 

1. Private enterprise is the principle 
on which our business system is founded. 


[Continued on Page 6, Column 4.] 


Cotton Certification 


de- | 
sired for mails, he said, adding that | 





| other receipts, will cover the Treasury’s | 4 ; : 
| Bees | tube manufacturers in the hearing on the 


Defended at Hearing | 


Investigators Told Grading at 
New York Is Accurate 


Confidence that cotton alleged to be 
concentrated in New York City for pur- 
poses of manipulation fully meets Gov- 
ernment requirements as to quality was 
expressed March 7 by the Chief of the 


Division of Cotton Marketing of the De- 
partment of Agriculture, Arthur W. Pal- 
mer. He was testifying before a sub- 


committee of the Senate Committee on | 
| merce 


Agriculture and Forestry. 

Mr. Palmer’s statement was made at 
the first hearing of the subcommittee to 
investigate the cotton exchanges and 
the Department of Agriculture, as pro- 
vided in the resolution of the chairman 
of the subcommittee, Senator Smith 
(Dem.), of South Garolina. The investi- 
gating committee is further composed of 
Senators Ransdell (Dem.), of Louisiana; 
Heflin (Dem.), of Alabama; 


(Rep.), of Kansas, 
sent of the Committee, the privilege of 
questioning witnesses was granted to 
Representatives Rankin (Dem.), of 
Tupelo, Miss., and Vinson (Dem.), of 
Milledgeville, Ga. 

After Mr. Palmer had stated that he 
was acquainted with George H. McFad- 
den, of Philadelphia, and William L. 
Clayton, of Houston, Texas, he was 
asked by Mr. Rankin whether he knew 
that either was: in Washington on Sep- 
tember 15 when the Department of 
Agriculture predicted a downward trend 
in cotton prices. When the witness 
answered in the negative he was asked 
if he was aware at that time of a “tre- 
Ey short position on the mar- 
set.” 

“No,” replied Mr. Palmer. 

“You knew that cotton was concen- 
trated in New York to support this posi- 
tion?’’ questioned Mr. Rankin. 


~ [Continued on Page 3, Column 4. 
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| Senator Jones 


Senators Walsh (Dem.), of Massachu- ; 
Island, | 


(Dem.), of Rhode 

(Dem.), of Mississippi, 
the accuracy of Senator 
Smoot’s statement. 

Senator Smoot declared that statistics 
States 
show that they are more prosperous to- 
day than they were in 1921. 


setts; Gerry 


Senator Robinson (Dem.), or Arkansas, 


declared he would like to see a list of 
those industries. 
of industry” that are prosperous, Sena- 
tor Robinson said. He referred to sta- 


tistics which he had included in a recent | 
speech to the effect that three-fifths of | 
| the industries of the United States States 


are not paying any return at all and that 


[Continued on Page 7, Column 7.) 


Issue of Certificates 


Offered by Treasury 


ries, Part Maturing in One 
Year and Remainder in 
Nine Months. 
The Secretary of the Treasury, An- 
drew W. Mellon, announced on March 


7 the regular March financing operation 
It takes the form of an 


debtedness in two series, both dated and 


bearing interest from March 15, 1928, | 


one series 0% $208, 900,000 or thereabouts, 


and the other $360,000,000 or thereabouts. | 
| The announcement in full text follows: | 
The Treasury is today announcing its | 


reguiar March financing, which takes 
the form of an offering of Treasury cer- 
tificates of indebtedness in two series, 
both dated and bearing interest from 


December 15, 1928, and the other series 
at 35 per cent, being for one year, ma- 
turing March 15, 1929. 

Amounts Are Specified. 


amount of the nine months’ of- 
is $200,000,000, or thereabouts, 


The 
fering 


and the amount of the one-year offering | 


is $360,000,000, or thereabouts. 
The Treasury will accept in payment 
for the new certificates, at par, Treas- 


March 15, 1928. Subscriptions for which 
payment is to be tendered in certificates 
of indebtedness maturing March 15, 
1928, will be allotted in full, up to the 
amount of the respective offerings. 
Certificates to Come Due. 
About $514,000,000 of Treasury cer- 


on March 15, 1928. Also, about $83,000,- 
000 in interest payments on the public 


| debt become payable on that date. 


The present offering, with tax and 


cash requirements until June. 


Early Action Expected | 
On Flood Control Bill | 


May | 


Says It 
Be Called Next Week. 


Flood control legislation may be con- 
sidered by the Senate during the week 


beginning March 12 it was announced 


on the floor of the Senate on March 7 
by Senator Jones (Rep.), of Washing- 
ton, chairman of the Committee on Com- 
which framed the flood control 





Frazier | 
(Rep.), of North Dakota, and Capper | 
By unanimous con- | 


bill (S. 3434) now on the Senate calendar. 


Senator Jones’s statement came as a | 


reply to a speech by Senator Ransdell 
(Dem.), of Louisiana, who had 
plained because the majority 


The other bills are the emergency officers 
retirement bill (S. 777) and the migra- 
tory bird bill (S. 1271). 


Early Action Advocated. 


Senator Jones said he thought it 
might be possible to lay the other bills 
aside or defer their consideration until 
the flood control bill has been disposed 
of. Senator Walsh (Dem.), of Massa- 
chusetts, declared that flood control 
legislation should be enacted at once and 
expressed the opinion that the develop- 
ments to be undertaken under such a bill 
might aid to relieve conditions: of un- 
employment. 

President Coolidge and majority floor 
leaders of the House will be asked to 
study the report of the House Flood Con- 
trol Committee supporting the bill (H. 
R. 8219), introduced by Representative 
Reid (Rep.), of Aurora, Ill, chairman, 
providing for flood control of the Mis- 

| sissippi River entirely at the expense of 


| the Federal Government, Mr. Reid stated | 


orally on March 7. 
The report~ will 


probably be made 


‘ [Continued on Page 2, Column 7.] 
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““ National 
enable our citizens to understand 
and to use the fine facilities the 
Congress provides for them.” 


It is only the “giants | 
| denial of charges that the company has 


| Company 


In March Financing | 


| ciation, 
; manufacturers. 


| existence 
| ° 
| rights. 


| Co., 


com- | 
steering | 
‘committee has proposed to consider two | 
| other bills before taking up flood control. 


| McNary 
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Patent Monopoly 
Denied by General ° 


-Electrie Company 


| omiamemnand 
| Charges of Oppressive Prac- 


tices Against Independent 
Manufacturers Declared 
To Be False. 


Senate Group Ends 


Hearings on Dill Bill 


Statement That Incandescent 
Lamp Grants Have Been 
Invalidated by Courts 
Termed Incorrect. 


A defense of the General Electric Come 
pany’s incandescent lamp patents and 


employed oppressive tactics against in- 
dependent manufacturers, closed the 
hearings before the Senate Committee 
on Patents March 7 on the bill (S. 2783) 


| to require forfeiture of patent rights in 


cases of conviction under laws prohib- 


| iting monopoly. 


While the hearings have been devoted 
primarily to alleged anti-trust practices 
in the radio industry, the question of 
patents held by the General “Electric 
was taken up because of 
charges made against that concern at 
the earlier hearings in February. General 
Electric Company is the organizer of the 


| Radio Corporation of America, against 


which the monopolistic charges were 
preferred by the Radio Protective Asso- 
a group of independent radio 


Scope’ Termed Too Broad. 

The General Electric Company’s case 
was laid before the Committee in the 
form of a statement by its vice presi- 
dent in charge of patents, Albert K. 
Davis. Due to the death of Mrs. Davis, 
Edward Williams, the manager of the 
patent department, appeared to represent 
was in the form of a letter to the chair- 
Mr. Davis. He inserted the Davis state- 
ment, which was in the form of a letter 
to the chairman of the Committee on 

atents, -Senator Metcalfe. (Rep.),. of 

hode Island, in the record instead of 
reading it, upon request of the Commit- 
tee. 

That the bill introduced by Senator 
Dill (Dem.), of Washington, is too far- 
reaching in its scope was stated by 


| Thomas E. Robertson, Commissioner of 


March 15, 1928, one series at 3% per | Patents, and V. M. Dorsey, representing 


cent, being for nine months, maturing | 


the Patent Law Association. Both de- 
clared it would reach beyond the radio 


| industry, which it was designed to aid, 


and would disrupt other industries whose 
depends upon their patent 


Charges Are Denied. 
_ The Davis statement characterizes as 
incorrect the statements made before the 
Committee that the incandescent lamp 
patents of the General Electric Company 


— a oe have expired or been invalidated by the 
| ury certificates of indebtedness of Series | ; " " 
| TM-1928 and TM2-1928, both maturing | 
trade routes | 


courts. 
The authorized summary of the letter 
from Mr. Davis to the Senate Commit- 


| tee on Patents follows in full text: 


The letter received from A. G. Davis, 
vice president of the General Electric 
declares as incorrect statements 
made before the committee that the in- 
candescent lamp patents of the General 


| tificates of indebtedness become payable | Electric Co, have all expired or been in- 


validated by the courts or have been used 


| in any way to oppress independent man- 
ufacturers. 


The statements were made by wit- 
nesses representing independent lamp or 


Dill bill now before Congress, providing 
for the forfeiture of patent rights in 
case of conviction under laws prohibit- 
ing monopoly. 

Mr. Davis, in his letter, outlines briefly 
the history of the incandescent lamp 
business and the part the General Elec- 
tric Co.’s research laboratory has taken 


[Continued on Page 3, Column 7.] 
Farm Relief Measure 


Approved as Revised 


| Senator McNary Authorized to 


Report ‘Bill to Senate 


Senator McNary (Rep.), of Oregon, 
chairman of the Senate Committee on 
Agriculture and Forestry, introduced, 
March 7, a new farm relief bill 
which has already been approved by 


| his Committee and which embodies sev- 


eral amendments proposed to the earlier 
bills before the Committee. Senator 
announced that he has been 


authorized to report the bill back to 


| the Senate immediately without further 


consideration by the Committee. 

The bill (S. 3555) would establish a 
revolving fund of $250,000,000, to be 
administered by a Federal Farm Board 
and loaned to cooperative organizations* 
at 4 per cent to enable them to handle 
surplus production of the product im. 
which they deal. ci 3 

There is an alternative provision, call- 
ing for imposition of equalization fees, 
as provided in the MceNary-Haugen bill 
of the Sixty-ninth Congress, to be levied 
only when cooperatives do not wish to 
try to handle the surplus themselves, and 
then only with the approval of the com=— 
modity advisory council which, under the ~ 
provisions of the new bill, would be set ; 
up for each commodity as the necessity 
might arise. Fes 

The new bill also contains a provision 


| to enable the Federal Farm Board to ins 


sure cooperatives against price deeh 


| in the commodities they handle } 
| the bill. 
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Program Submitted 
By President Lewis 





Congress Asked to Check Power 
Of Courts to Issue Injunc- 
tions in Labor Disputes. 





[Continued from Page 1.] 
successful discharge of its social duties 
and. to the profits consistent with sound 
business; 

“Tf stability and dependability are to 
be established in the’ Nation’s basic 
industry; 

“t¢ American standards of work and 
wages are to be maintained in American 
coal mines; 

“Then the uneconomic mines must be 
closed and closed for good; 


“Unscientific freight rates must be 
wiped off the tariff books; 
“The perpetual strife and conflict 


within the industry must give way to 
labor relations of a par with those which 
have achieved comparative peace in other 
trades. ; 

“Above all, the American Constitu- 
tion must mean what it says in every 
coal field of America.” 


Declares Industry 
Is Over-Developed 

Mr. Lewis began his statement before 
the Committee with the assertion that 
“the bituminous coal industry is notori- 
ously overdeveloped.” Within the last 
eight ‘years, he said, two Government 
commissions have investigated the 
troubles of the industry and on each 
occasion these agencies have condemned 
the overexpansion as regards both capi- 
tal assets and man power. 

Then, citing production statistics for 
Illinois, Indiana, Ohio, Pennsylvania, 
East Kentucky, West Kentucky, Virginia 


‘(YEARLY 


34) 


». Proposed by 


} : eee odinacen 


| abrogation, the 


| were scrapped. 





expire until March 31, 1927, posted no- 
tices of wage reductions and abrogated 
its contract with the union. Due to its 
large financial resources and political af- 
filiations this company was able to in- 
augurate a nonunion drive in a big way 
to deunionize its coal mines. Wholesale 
employment of coal and iron police, de- 
tectives and deputy sheriffs followed. 

“Former employes were evicted from 
their homes and a reign of terror and 
intimidation inaugurated that has ex- 
celled for brutality and lawlessness any 
union busting endeavor this nation has 
witnessed in recent years. The story of 
the outrages in western Pennsylvania, 
perpetrated upon the innocent populace 
by thugs and gunmen employed by the 
Pittsburgh Coal Company, will be sub- 
mitted to this Committee in a separate 
report. 

“All during this period of contract 
United Mine Workers 
sought to show the utter futility of re- 
duced wages improving the coal trade 
in any manner whatsoever. As a mat- 
ter of fact, the wholesale 
repudiation merely operated to increase 
internal competition and render bitumi- 
nous coal production more’ unprofitable 
in these fields where the union contracts 
The union characterized 
this onslaught against American wages 
and American living conditions as be- 
ing an attack upon American progress 
and in so doing the union has been sus- 
tained by all the leading agencies of 
American economic thought.” 


Says Each Side Charged 


| Other Broke Contract First 


Asked by Senator Watson (Rep.), of 


| Indiana, what reason was given by the 


| first, 


that “notwithstanding the unprecedented | 


development, as shown by the production 
tables for the seven States, the actual 
consumption of bituminous coal has been 
declining.” 

Government tax exactions, he said, led 
to the opening of new mine lands rather 
than the working of the old, serving 
to accentuate the overdevelopment. He 
quoted records of the United States 
Geological Survey to show that “excess 
mines to the number of 3,744 were added 
to further aggravate overdevelopment 
and internal competition.” 

Added to this, Mr. Lewis pointed out, 
improved coal-burning efficiency through 
combustion methods led to a decline in 
actual consumption. 

The situation leading up to the Jack- 
sonville wage agreement and its alleged 
abrogation was then recounted by Mr. 
Lewis. He said: 

“The United Mine Workers of Amer- 
jea has served as the only stabilizing 
force that the bituminous coal industry 
has ever known. When union wages and 
working conditions prevailed in the ma- 
jor portion of the industry, the equalized 
wage rates paid served to stabilize pro- 
duction costs and minimize internal cut- 
throat competition. 

“The progressive leaders of the indus- 
try, as well as Government agencies, 
sought to promote a long-time wage 
agreement which would insure continuity 
of production and, under this arrange- 
ment, weed out incompetent employers 
and eliminate needless surplus mines. 

“Following the strike of 1922, which 
was the result of an ill-advised attempt 
of bituminous coal management to de- 
stroy the mine workers union, certain 
Government agencies set to work to 
prevent another strike. The bituminous 
industry continued uninterrupted opera- 
tion by renewing the wage agreement in 
1923 and again renewing the wage pact 
in 1924, known as the Jacksonville Wage 
Agreement, which was made for a period 
of three years. The Jacksonville wage 
pact had the active support of Govern- 
ment agencies anxious to promote peace 
within the industry and eliminate excess 
mines and man power. 


Union Opposed 
Wage Reduction 

“When the Jacksonville wage agree- 
ment was negotiated, the coal fields of 
Western Kentucky, Southern West Vir- 
ginia (known as the Kanawha Region) 
and Northern West Virginia (embracing 
the Fairmont and Morgantown fields) 
were operated on a union basis. The 
Kanawha and Western Kentucky opera- 
tors refused to become parties to the 
Government-sponsored wage agreement 
and closed down their mines. Severing 
their union relationship, operators 
these fields began pirating cox! produc- 
tion on an un-American wage bis. 


“The membership of the United Mine | 


Workers of America in the Kanawha 
and Western Kentucky coal fields deter- 
mined to maintain their earnings, which 
they knew by experience were barely 
adequate to make both ends meet. The 
miners in these fields fought with all 
their force the reduced wage program 
of the operators. They endured evic- 
tions, slim rations, intimidations, and all 
the well known tactics that go hand in 
hand with union busting and the promo- 
tion of serf labor conditions.» After many 
months, 
finally starved into submission. 

“On June 1, 1925, the Consolidation 
Coal Company, of which John D. Rocke- 
feller, Junior, is a controlling factor, ab- 
rogated its contract with the United 
Mine Workers of America in the Fair- 
mont field of West Virginia. Notwith- 
standing this agreement did not expire 
until March 31, 1927, the Consolidation 
Coal Company posted notices of wage 
reductions, began the importation of 
strikebreakers, the customary eviction of 
their union employes and the employ- 
ment of mine guards to intimidate former 
union employes. The abrogation of the 
contract by the Consolidation Coal Com- 
pany, the largest producing company in 
the Fairmont field, caused other opera- 
tors in that region, as well as in the ad- 
joining Morgantown field, to abrogate 
like contracts. 

“The Bethlehem Mines Corporation, 
a subsidiary of the Bethlehem Steel 
Company, operating mines in West Vir- 
ginia and Pennsylvania, repudiated its 
signed agreement. 

“The Rochester and Pittsburgh Coal 
and Iron Company, a subsidiary of the 
Buffalo, Rochester and Pittsburgh Rail- 
road, followed the lead of the contract 
breakers, abrogated the union agreement 
and inaugurated low wages and open- 
shop working conditions. 

“In August, 1925, the Pittsburgh Coal 
Company, operating in Western Pennsyl- 
vania, and generally recognized in the 
financial world as a Mellon company, 
which also had a contract with the United 
Mine Workers of America that did not 


operators for repudiation of the Jackson- | 


ville agreement, Mr. Lewis replied, “none, 
except that of expediency.” Each alleged 
that another had broken the contract 
said Mr. Lewis. Each thus main- 
tained that unequal competition was re- 


and West Virginia, Mr. Lewis declared | sulting from the others’ activity. 


Governmental influence has frequently 
been wielded in the coal industry, said 


Mr. Lewis, pointing out how it had in- 


tervened in 1920 and 1921. The Jack- 
sonville agreement, he said, was no more 


| than an extension of the 1920 agreement; 


it also was arrived at with the encour- 
agement of Government executive de- 
partments. 

Exchange of Letters 

With President Revealed 


For the first time the Mine Workers’ 
president made public an exchange of 


contract | 


| 


letters with Presidént Coolidge regard- | 


ing the alleged repudiation of the Jack- 
sonville agreement. 

The full text of Mr. Lewis’ letter to the 
President on November 21, 1925, follows: 

“The President, White House: In 
February, 1924, the operators and miners 
of the Central Competitive Bituminous 
Coal Fields consummated a wage agree- 
ment designed to expire by limitation on 
March 31, 1927. With this instrument 
as a base, supplemental agreements of 
similar nature were executed between 
operators and miners in contiguous and 
outlying coal districts. The accomplish- 
ment met with general public approval, 
as the agreement gave promise of se- 
curity and advantage to the public with 
respect to the factors of continuous sup- 
ply and price. Agencies of the Federal 
Government cooperated in making pos- 
sible the agreement, the Departments of 
Justice, Commerce and Labor participat- 
ing. 

“The Twelfth Annual Report of the 
Secretary of Commerce, for the fiscal 
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ener 


| e * development and the naturally resulting 
Reforms for Bituminous Coal Fields 


Leader of Mine Workers 


‘guantieetaie > 
| American Standards 





Of Living Advocated 


Consolidation Proposed to Sta- 
bilize Industry With Regula- 
tion of Railway Practices. 





In his reply, dated December 5, 1925, 
President Coolidge suggested appeal to 
the courts as the only way the Govern- 
ment’s authority might be actively ex- 
tended in the situation arising over the 
Jacksonville agreement; and that if no 
enforcement of contracts is obtainable 
there, legislation would be necessary to 
enable the courts to give relief in the 
future, 


Appeal to Courts on Basis 
Of Agreement Suggested 


Following is the full text of President | 


Coolidge’s letter: © 

“My dear Mr. Lewis: I am in receipt 
of your communication of November 21, 
1925, in relation to the difficulties that 
have arisen under the Jacksonville 
bituminous wage agreement. 

“You will recollect that the disastrous 
strike of 1922 started with the failure 
to secure a meeting of the operators and 
miners for the negotiation of the renewal 
of the expiring agreement. 

“As you state, the officials of the Fed- 
eral Government about two years ago 
helped to bring about a meeting of the 
representatives of the coal operators of 
the Central Competitive Field and of 
the United Mine Workews at the time of 
the expiration of their then existing 
agreement. It was naturally the hope 
of these officials that if this meeting, 
which some group of operators opposed 
attending, could be brought about, then 
a basis of an agreement might be found, 
and thereby peace could be preserved 
in the industry, great suffering to the 
workers prevented and great waste to 
the country. 

“In making the meeting possible, the 
Government performed a service for your 
organization as well as for the industry 
in the union fields. At that meeting, 
the terms of a contract were exhausttvely 
debated and finally entered into between 
operators and miners. The Government 
took no part in the discussion at Jack- 
sonville and can in no sense be consid- 


ered a party to the contract, or any other | 
of the many hundreds of labor agree- | 


ments where its friendly offices are called 
in for conciliation of the parties. 

“Some few months ago, certain em- 
ployers, parties to the contract, repre- 
sented that due to the agreement, their 
mines were operating at a loss and re- 
quested that the Government undertake 
to secure a revision of the contract down- 
ward. This, as you are aware, the Gov- 
ernment officials refused to do, as they 
rightly decided that any alteration must 
be mutually agreed by the parties to it 
and that it would be wrong for them to 
intervene to alter established contracts. 

“I profoundly deploce the breaking of 
any contract, whenever this is the case, 
especially as the faithful compliance with 
agreements between employers and em- 
ployes is the sole hope of collective bar- 
gaining—a_ principle now accepted in 
American life. On the other hand, as 
you are aware, that arm of the Govern- 
ment provided for the enforcement of 
contracts is the courts, and if such con- 


| tracts have been violated it is the duty of 


year ended June 30, 1924, at pages 13 ! 


and 14, states as follows: 
“*Through cooperation by the depart- 


|; ment with the unionized operators and 


in | 


with the leaders of the United Mine 
Workers a long term agreement has been 
entered upon, which insures industrial 
peace inthe industry * * * “The in- 
dustry is now on the road to stabiliza- 
tion. * * “No better example of 
cooperation to secure the elimination of 
national waste can be presented. The 
past year, as compared to the year 1920, 
shows a saving to the consumer of about 
$1,000,000,000, which must be reflected in 
decreasing costs of production in every 
avenue of industry and commerce.’ 
“Without question, the foregoing dec- 
laration of accomplishment by the Fed- 


A 


eral Government in the public interest |! 


was heartily approved by every thought- 

ful citizen. 
“Notwithstanding the 

virtue of the beforementioned contract, I 


the injured party to appeal to the courts. 
Government Is Not 
Party to Contracts 


“The Government, not being a party to 
contracts has 
If no enforcement is found by appeal to 
the courts in labor contracts when prop- 
erly formulated, then the law-making 
powers should enact the legislative 
measures necessary to enable the courts 
to give such relief in the future. 

“Tam not unmindful of the fact that 
the courts have had few, if any, oppor- 


| tunities to pass upon the legal right of 


the enforcement of industrial joint wage 


agreements, because they are generally | 


performed as a joint obligation without 
violation. 


| a distinct service by getting an authorita- 


am compelled to authoritatively advise , 


} you th.t substantial coal producing in- 


terests, signatories to the arrangement, 
have violated and repudiated their writ- 
ten word of honor and in so doing have 
impaired the integrity of the wage 
strueture throughout the entire bitumi- 
nous industry, 


| Charges Companies 


the miners of these fields were | 


With Breaking Agreement 


“Among the coal companies thus 
trampling upon and dishonoring their 
wage agreements with the mine workers 
are four of the largest coal producing 
groups in the nation, viz: The Pitts- 
burgh Coal Company, the Consolidation 
Coal Company, the Bethlehem Mines 
Corporation and the coal interests of the 
Buffalo, Rochester and Pittsburgh Rail- 
road, their several operations being lo- 
cated in Northern West Virginia, Ohio 
and the Central and Western Pennsyl- 
vania coal fields. 

“To attain their unmoral objective 
these companies, and certain others of 
lesser consequence, have utilized coercive 
and oppressive methods. Their actions 
have been destructive of all confidence 
between employer and employee and con- 
stitute an unwarranted, indefensible blow 
at the universally recognized principle of 
collective bargaining. The ‘savage and 
dishonest acts of the beforementioned 
group has added to the burden of those 
honest coal operators who desire in every 
particular to operate in accordance with 
their wage agreements, The most full 
information as affecting the representa- 
tions which I make is available in the 
Departments of Commerce and Labor. 
_“The Federal Government upon occa- 
sion, and from time to time, has inter- 
vened gn the coal industry. Not alone 
the operators but the miners have felt 
the weight of its influence and regulated 
their policies accordingly. In all respect, 
the mine workers now inquire whether 
the Federal Government desires to in- 
tervene to maintain the morality and in- 
tegrity of the existing agreement in the 
bituminous coal industry. 

“If it should occur that the Federal 
Government is disposed not to intervene 
for the protection of a meritorious wage 
agreement might the mine workers be- 
lieve that their own efforts in that di- 
rection may be considered as being justi- 


fied? (Signed) John L. Lewis.” 


tive court decision on this subject. 
“Apart from the rights or wrongs 


under which the dispute you mention has | 


acknowledged | arisen, it is my understanding that the 


great majority of mines located in the 
district subject to the Jacksonville Agree- 
ment have maintained the terms of that 
contract, although it is stated that a ma- 
jority of the mines lost money for some 
time, due to the competition of the non- 
union fields paying lower wages. 

“T am very glad to hear that the United 
Mine Workers have no intention to call 
a strike in the bituminous coal fields be- 
cause of these grievances.” 

“No practical solution” was seen by 
the mine workers in the courts, Mr. 
Lewis declared in response to questions 
Dy Senators Gooding (Rep.), Idaho, and 
Couzens (Rep.), Michigan. Injunctions 
were “eyed askance” by union officials, 
and they felt too that the bond that 
would have to be posted would be be- 
yond reach, said Mr. Lewis. Moreover, 
long delays in the courts were feared, 
he added. 

Continuing 
Lewis said: 


his main argument, Mr. 


Says Industry 


| Is in Poor Condition 


“The result of the nonunion program 


| of the big companies which abrogated 


their union agreements, has been to dis- 
locate the normal relationship’ of the 
bituminous coal industry within the af- 
fected coal fields and as between coal 
fields comprising the States of Pennsyl- 
vania, Ohio, West Virginia, Kentucky, 
Indiana and Illinois. Primarily, the evil 
of overdevelopment operates to promote 
disastrous internal competition, but the 
mere psychological effect of the big com- 
panies abrogating their contracts, and 
in the end completely deunionizing the 
immediate coal fields in which they oper- 
ate, has been that of undermining confi- 
dence and thereby extending the normal 
internal competition to the external 
competitive relationship, which, through 
fear, if not fact, has depressed coal 
prices to a level that the price obtained 
for coal no longer represents a return 
for the coal produced. 

“In fact, coal sale realizations at the 
present time do not even represent the 
capital assets and labor outlay costs of 
production. The bituminous coal in- 
dustry today is in the worst demoralized 
state that it has ever known, notwith- 
standing it is admitted that for the past 
75 years, excepting the war period, the 
industry has been a chronic sufferer from 
its own sins of overcapitalization, over- 


no status in enforcement. | 


However, you would perform | 


| excess of man power, 

| “In certain sections of West Virginia 
and Kentucky the work. day ‘has been 
lengthened from eight hours to ten 
hours; wages have been reduced to $2, $3 

‘ and $4 a day; mines in these sections are 
only operating two or three days a week; 
in fact, it is admitted by many operators 
that the earnings of the men employed 

| in the mines of these coal fields are so 

meager that they will not enable them to 

meet their company store bills, covering 

only the barest necessary articles to sus- 

tain life. 

| “In Pennsylvania and Ohio, where 

wages have been reduced from 30 to 60 
: per cent, coal is being mined and mar- 
| keted without profit to the operators, 
while the mining communities are being 
steadily ground down to pauperized 
levels. 

“A larger portion of the coal com- 
panies are in bankruptcy today than at 
any other time in American history. 
Financial reports reveal that among the 
; coal companies making® public their 
| financial statements, the operators in the 
nonunion coal fields, operating with in- 
efficient labor and paying un-American 
| Wages, are in a worse financial plight 
| than is the case of the operators in the 
| union coal fields who still maintain the 
union rates of pay.” 


| 

| Charges That Railroads 

| Furthered Non-Union Relations 
| Turning to the subject of railroads 
| and coal, Mr. 
| railroads have “seized upon the demor- 
alized state of the coal industry as an op- 
portunity to further nonunion working 
relations.” He charged President W. W. 
| Atterbury of the Pennsylvania Railroad 
| with exerting influence to effect reduc- 
| tions in miners’ wages. 

“The Pennsylvania began to say what 
it would pay for coal and thereby dictate 
prices for a two-fold purpose,” said Mr. 
Lewis: 

“1. To secure cheaper fuel for 
use. 

“2. To reduce the mine workers’ wage 
so that it could not be used as a yard- 














its own 


stick measurement of wage rates by 
which maintenance men and other em- 
ployes of the Pennsylvania Railroad 


could make comparison in seeking wage 
advances, 
“Not content with conducting a cam- 


vania Railroad, General Atterbury began 
to reach out and use his influence with 
other railroad heads to depress coal 
prices on their lines. 


! of depressing coal prices, the Baltimore 
| and Ohio also assumed leadership in the 
| various coal fields it served. 

| “As far back as 1924, the very year 
| that the Jacksonville wage agreement 
was negotiated, groups of operators, 
| serving as committees, came to the 
. Indianapolis headquarters of the United 


Mine Workers of America asking modi- | 


fication of that agreement, and in nearly 
every case the operators pictured the 


| marketing situation as one in which the | 


! yailroads were demanding cheaper coal 
; and that mine wages would have to re- 
duced, 


Demands of Railroads 
| For Lower Fuel Costs 
| “By 1925 this demand of the rail- 
| roads for lower fuel costs had crystalized 
| itself into a practical conspiracy to ac- 
| complish cheap coal. This charge against 
| the railroads is not the idle imagination 
of a trade union leader, 6 the thought- 
lessness of men victimized in their 
| normal employment, who recognize that 
' disaster has overtaken them but are un- 
| informed as to from whence it came and 
| why. The evidenec is at hand and the 

proof obtainable to substantiate the ac- 
cusations.” 

Mr. Lewis 


quoted the Bureau of 


| Economics of the National Coal Associa- | 


' tion, composed of union and non-union 
operators in all producing American coal 
fields, as complaining bitterly of the rail- 
roads dominating coal prices in 1925. 
Mr. Lewis continued his testimony as 
follows: 
: “The Central Pennsylvania Bitumi- 
nous Coal Operators’ Association, which, 
| in one form or another, had maintained 
; a union relationship since 1898, signed 
; a temporary agreement for all the 
| mines embraced in its membership and 
| continued operations when the contract 
expired on April 1, 1927. Although this 
| temporary agreement was negotiated in 
good faith by many members of the Cen- 
| tral Pennsylvania Bituminous Coal Oper- 
ators’ Association, it was apparent at 
the time negotiations were on that the 
railroad conspiracy was about to engulf 
the operators of this field. 


“The New York Central Railroad 
dominates the Central Pennsylvania coal 
fields through its great purchasing 


power and its coal company subsidiary, 
! the Clearfield Bituminous Coal Corpora- 
‘tion. This subsidiary not only operates 
coal mines, but ieases coal lands from its 
tremendously large holdings to other big 
operating companies on a royalty basis. 

“The temporary agreement was ob- 
served by the Bituminous Coal Oper- 
ators Association of Central Pennsyl- 
vania until July, 1927, but all during 
the intervening months pressure from 
| the railroad conspiracy was at work to 
| bring the New York Central into line 
| ts abrogate the union relationship in 
| the Central Pennsylvania coal fields. 
| When the temporary agreement was de- 
nounced and the nonunion policy inau- 
| gurated, in July, 1927, the event was 
| heralded as a great victory for the anti- 

union conspirators. 


' 


| Operators Have Refused 
| To Renew Agreements 


| “Ohio and Western Pennsylvania 
operators refused to renew their agree- 
ments with the union on April 1, 1927, 
and have steadfastly refused to do so to 
| date, on the sole ground that railroad 
| prices and internal competition result- 
ing from un-American wage.standards 
forbid profitable coal sales realizations. 
“In every wage conference since the 
joint wage movement was organized, the 
railroads have directly or indirectly had 
representatives present actively working 
to block the progress of the coal miner. 
Excepting during the war period, and a 
boom year now and then, the majority of 
railroads serving the coal fields have se- 
cured their coal at and below production 
costs. The American coal miner feels 
justified in his demand for an American 
; wage rate for producing American coal 
| for American railroads. 
| “The coal miners’ viewpoint is that if 
| incompetent management in the coal in- 
| 








dustry is to continue the stupid policy | 


of permitting the railroads to dictate a 
price for its coal which does not repre- 
sent production costs, and in fact, means 
| that management simply buys the rail- 
| road order with the labor of the miner 
‘ and the capital assets of the coal com- 

pany, he, as a coal miner, is going to 
| divorce himself from the arrangement. 
| The American miner says, in effect, to 
the coal operator: ‘If you want to hand 
over to the railroads your total invested 
capital at so much a ton, all well and 








Lewis charged that the |} 


paign to depress prices on the Pennsyl- ! 


In the actual game ! 








good, but as a coal miner I demand an 
American wage for mining the coal.’ 

“The railroads have become so bold in 
their aggressiveness to depress mine 
wages that even the most humble 
isolated nonunion coal miner is aware of 
the forces that are driving him to fur- 
ther depths of pauperism. In fact, the 
boldness of the railroad purchasing 
power is the most amazing development 
in modern business annals. 


' 


| Cost of Coal Per Ton 
To Railroads Declining 


Meeting in Chicago during 1927, the 
International Railway Fuel Association 


reported that the average annual cost | cation advantageous for railroad use, and | 


| per ton of coal used on typical Class 1 
railroads showed a decrease on the 1921 
average of 5.64 per cent for 1922; 16.51 
per cent for 1923; 25.38 per cent for 
| 1924; 27.33 per cent for 1925; and 28.20 
| pex cent for 1926. It seems, however, 
that even these big marginal reductions 
in railway fuel costs, amounting to mil- 
lions in the annual coal bill of Class 1 
railroads, is not sufficient to appease 
the railroads appetite for lower coal 
costs, as the policy adopted by the Asso- 
ciation indicates that the onslaught will 
be continued by the railroads. 

“A public report of the Railway Fuel 
Association’s deliberations plainly indi- 
cates that the members of this Associa- 
tion are of the opinion that the coal in- 
| dustry is so helplessly overdeveloped and 
internal competition so rampant that for 
| years to come coal operators will be at 
the mercy of the fuel purchasing 
agents.” 

—— 

Mr. Lewis then quoted tables of rail- 
road coal prices which he said show that 
railroads “have depressed coal prices to 
the amount that equals and exceeds the 
sum total paid the coal miner for min- 
ing and loading a ton of coal in the 
non-union coal fields.” 
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out of the earth for the engine is en- 
titled to at least a modicum of the con- 
sideration given to the fireman who 
shovels the coal into the fuel box. But 
the practices we denounce have wider 
reactions. The coal problem is bound 
| up in the transportation problem. 

| Approximately 40 per cent of the ton- 
nage carried by American railroads is 
coal. 
; coal production of the nation is used for 
railroad fuel. 

It will be shown to this Committee 
that many coal fields in the unionized 
territory have until recently furnished 
the fuel requirements of railroads for 
| years. ‘he coal is satisfactory, the lo- 





the business of these communities had 

| been developed in connection with this 
commerce in coal. Without this market, 
mines have been unable to operate, and 
the systematic transfer of the fuel re- 
quirements of the railroads from this 
territory to other fields has pauperized 
the communities. 

I think it will appear plain to the 

Committee that in every instance where 
a railroad fuel contract has been shifted 
from a union field, operating under the 
Jacksonville scale, to a non-union field, 
where wages were lower, and where the 
j excuse is that the coal was cheaper, 
| it will be found that no substantial econ- 
omies had been served, if to the price 
| of the coal at these cheap labor mines 
| there was added a fair charge for the 
| transportation of the coal to! the dis- 
| tributing point used by the railroads. 
; It ought not to be difficult for the In- 
terstate Commerce Commission, when 
mandated by law, to prescribe rules that 
| would restore to unionized mining fields 
| the railroad fuel tonnage requirements 
that have been artibrarily taken away 
from them. 





| 


| v . * . 
| Consolidation of Mines 


“The result of the railroads constant | To Stabilize Industry 


prices,” said 
Capital 
mer- 


battering to depress coal 
| Mr. Lewis, “is plainly evident. 

| of coal companies is_ dissipated, 
| chants of the mining 
| bankrupted, and the miners who produce 
| the coal pauperized.” 


| Legislation Is Proposed 
| For Reform in Coal Fields 





Mr. Lewis next criticized injunctons, | 
| saying this process was being invoked | 
| to restrain the mine workers’ union in | 
its economic struggle. The legislative | 
program for which the United Mine | 
| Workers of America has appealed to the | 
Senate was outlined in detail as follows 
by President Lewis: 
1. We ask that Congress correct the 
| abuses that have sprung up in the is- | 
suance of injunctions by Federal courts 
in labor disputes. Either repeal Sec- | 
| tion 16 of the Clayton Act, which per- | 
mits private interests to sue out injunc- | 
tive orders against violations of the | 
| Sherman Act, or provide that no labor | 
union, or its members, shall be enjoined 
under the provisions of that act unless 
it be shown that they are directly in- | 
terfering with the transportation of | 
| goods. } 
From 1890, when the Sherman Act was 
| passed, to the enactment of the Clayton | 
; Act in 1914 only the Government could | 
‘ secure an injunction under the Anti- | 

Trust Laws. It was thought the Clayton | 
; Act had excluded labor unions and their i 
activities from the purview of the Anti- | 
Trust Laws; but since Section 16 of the 
Clayton Act gave private parfles the 

right to resort to Federal courts for the, 
| injunctive process, on the ground that 
they sought relief from conspiracies in 
restraint of trade and commerce, the 
principal use to which the Sherman Act 

has been put has been to harass and 
| terrorize labor unions. 

Enact a law that will forbid the is- 
suance of injunctions for the protec- 
tion of yellow dog contracts and the 
hateful implications of the peonage they 
. create. Provide, further, where an em- 
{ ployer seeks not merely to protect his 
| property against trespass or damage, 
; but to protect his iabor force against 








| 
| 


| the activities of the craft organization, | 
that any relief given him in that respect ; 


shall be conditioned upon the mainte- 

, nance of free access to his labor force 
to solicit their affiliation by argument 
| and persuasion. 


| of injunctive protection, he is asking 
the Court not to protect his legal or 


communities ‘ : 
tuminous industry. 


| by the representatives of organized labor | 


When the employer asks for this form | 


3. The United States Mine Workers of 
| America recognize the disorders prevail- 
| ing in the capital structure of the bi- 
Approximately 6,000 





| capital units are engaged in producing 


soft coal. 

We believe that the stabilization of 
this industry awaits the substantial con- 
solidations of these operating units. This 
was the recommendation of the United 
States Coal Commission, as a condition 
necessary for the proper solution of the 
bituminous problem. 

Economics of mining, through the 
mechanization of mines; the elimination 


; of that pyramiding of profits that marks 


the present system of marketing coals 


; and accourts of the spread between the 


return to the operator and the cost to 
the domestic consumer; the increased 
safeguards to life and limb, by. the 
rationalization of mining; the conserva- 
tion of coal now wasted in the struggle 
to put the easiest produced coal on the 
market; fair wages for the miners and 
fair profits for the operators; these re- 
sults may be approximated if the capital 
structures of the industry were organized 
in harmony with modern business, pro- 
vided always that the mine labor is per- 
mitted to collectively bargain for an 
American standard of wages and working 
conditions. 

Some tendency toward this consolida- 
tion of operating units is noticeable, and 
the movement should be encouraged. To 
one familiar with the economic trend in 
American industrial and financial life, it 


: May seem strange that so little progress 


has been made in this direction. Per- 
haps the operators have so often harassed 
us with the Sherman Act that they mag- 
nify its bearing upon them. 

The bituminious industry is an impos- 
sible field for monopoly; and if anywhere 
; the consolidation of industrial units is 
| within the rule of reason it is here. We 
| do not believe that these consolidations 
are violative of any statutory law; we 
believe they are rather the laggard rec- 
| ognition of an inexorable economic law; 
but if either legislation is required, or 
| if the monition of Congress that this in- 
| dustry be stabilized on its capital side 
will contribute to that end, then such 
legislation, or warning, should be forth- 
coming. 

It is a basic industry whose disorders 
affect our whole economic structure. Its 
part-time employment and_ starvation 
| wages, its labor disputes, its internal 
cutthroat competition, failures and bank- 
ruptcies, its sheer demoralization make 
| it the easy victim of the highly organized 








| property rights, but to intervene in the 
| economic struggle between the craft or- 
ganization and his unorganized labor 


force; and, if the Courts do intervene | 


in this purely economic struggle, then 
it should be under conditions that will 
; recognize the right of the trade union 
| to organize that labor and fairly protect 


| it in its opportunity to do so. 





Prevention of Exploitation 
| Of Bituminous Industry 
2. We ask that Congress amend the 


Interstate Commerce Act so as to pre- | 


i vent the railroads from practicing meth- 





industry, further depress wages, and de- 
| stroy the miners’ union. 

\ Section 3 of the Act states in general 
lterms a fundamental reason that led 





common carrier subject to the provisions 
of this Act to make or give any undue 
or unreasonable preference or advantage 


| to any particular person, company, firm, | 
{ 


corporation, or locality, or any particular 
description of traffic, in any respect 
whatsoever, or to subject any particujar 
person, company, firm, corporation, or 
locality, or any particular description of 
| traffic, to any undue or unreasonable 


prejudice or disadvantage in any respect | 


whatsoever.” 


The implications of the authority thus | 


asserted by Congress are plain. Indeed, 
one may well ask if the law,:as it now 


stands, does not authorize the Interstate | 


Commerce Commission to adopt rules 
that will end these abuses. 

But we do not wish 
tedious litigation to 
| point. 
: Act should be 
the Commission and the railroads will 
understand that henceforth such prac- 
tices are unlawful. 


in 


this 


to engage 
determine 





amended 





It may be argued that the railroads | 


have the right to depress the costs of 


, their fuel contracts; that this is a matter | 


of internal economy with which Congress 
has no concern, The railroads, however, 
are obvious instrumentalities of the Gov- 
j ernment. They function under a rate 
| structure provided by the Government, 
and it must necessarily be predicated 
upon fair costs of operation; and they 
enjoy reasonable guarantees for the pro- 
| tection of their incomes. 
It is not inconceivable that the Federal 
; Government would view with indefference 
| the effort of the railroads to deflate the 
| wages of the labor they directly em- 
ploy. Next to this cost of labor di- 
i rectly employed, one of the largest 
items in the operative cost of railroads 
is their fuel bill. 
In the economic structure of railroad 





operation, the miner who digs the 0a fn 


ods designed to exploit the bituminous | 


Congress to enact the legislation. It 
reads as follows: 
“That it shall be unlawful for any | 


We respectfully submit that the | 
so that both | 


industries of the nation that prey alike 
upon its capital assets and the Ameri- 
| can manhood that toils within the mines. 

4. Your inquiry will disclose other 
abuses whose nature will suggest the 


[Continued on Page 3, 


Column 2.] 


Twenty-seven per cent of the soft | 


| 


' 


os 


Bill for Coordination 
Of Health Activities 
Is Passed by House 


Provision Made for Research 
And for Interchange 
Of Qualified 
Workers. 


[Continued from Page 1.] 
pendent establishment. It would simply 
extend the policy aiready adopted by 
Congress in certain cases and followed 
in others without express authority of 
law. If enacted into law, it is believed 
that it would tend to bring about a bet- 
ter correlation of health activities of the 
Government and to produce economies. 
It seems the part of wisdom to give the 
other branches of the Government the 
opportunity, if desired, to take advantage 
of the superior knowledge and experience 
of the personnel of the Public Health 
Service. 

Section 2 (a) would authorize the detail 
of public-health personnel to educational 
and research institutions to make special 
studies of scientific problems relating to 
public health and for the dissemination 
of information relating to the same. 

Section 2 (b) would authorize the es- 
tablishment of new divisions in the 
Hygenic Laboratory. 

Section 3 provides that the administra- 
tive offices and bureau divisions in the 
District of Columbia shall be adminis- 
tered as a part of the departmental or- 
ganization, and the scientific offices and 
research laboratories as part of the field 
service. 

Section 4 (a), (b), and (c) would put 
dentists, sanitary engineers, pharmacists 
engaged in comparable duties, and 
scientific personnel on the same basis to 
appointment, pay, promotion, disability, 
privileges, as medical officers. This sec- 
tion also increases the salary of the Sur- 
geon General from $7,500 to $9,700 an- 
nually, and provides for the promotion of 
officers and limiting the number of: senior 
surgeons to 10 outside the two authorized 
by special Act of Congres. The title of 
Assistant Surgeon General at large also 
is changed to Medical Director. 

Section 5 permits the appointment of 
emergency employes in field effective as 
of the day they go on duty. Under the 
present system official approval of the 
Secretary of the Treasury is required be- 
fore such appointments can be made and 
the delay is costly. 

Section 6 would establish a nurse corps 
in the Public Health Service with the 
same pay and allowances as the members 
of the Nurses Corps of the Army. 

Section 7 would change the name of 
Advisory Board for the Hygenic Labora- 
tory to the National Advisory Health 
Council and would authorize the appoint- 
ment by the Surgeon General of five ad- 
ditional members. 








| 





Early Action Expected 
In Senate on Flood Bill 


[Continued from Page 1.] 2 
announced. He said that he would seek 
conferences with the President, Speaker 
Longworth, Representative Tilson 
(Rep.), of New Haven, Conn., majority 
leader, Representative Snell (Rep.), of 
Potsdam, N. Y., chairman of the Rules 
Committee, and Representative Madden 
(Rep.), of Chicago, Ill., chairman of the 
Appropriations Committee. 

Mr. Reid announced that it is the in- 
tention of the flood control groups in 
the Ilouse to permit the Senate to take 
the first action on the bill (S. 3434) 
introduced by Senuator Jones and then 
to amend it to include some of the prin- 
ciples of the Reid bill. 

Members of the House from States 
through which tributaries of the Missis- 
sippi flow called a meeting, March 7, to 
discuss an amendment to the Senate 
bill, introduced by Senator Robinson, of 
Arkansas, minority floor leader, which 
would authorize $5,000,000 for flood 
control surveys on tributaries. 

Representative Kopp (Rep.), of 
Mount Pleasant, Iowa, announced that 
the six members of the Flood Control 
Committee opposed to the Reid bill plan 
to make a minority statement of views 
on flood control at the same time the 
Committee report is submitted. 
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ee ok ee es | Bi ram of Reform in Bituminous Field 
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Treaty of Arbitratio Submitted by Leader of Coal Miners Union | 


Does Not Limit Prior 
Accord With France 


Notes Exchanged by Two 
Governments to Assure 


Bryan Agreement Is 
Not Affected. 


The arbitration treaty recently signed 
between France and the United States 
does not modify or affect in any way the 
Bryand Treaty for the Advancement of 
Peace signed by the two countries in 
1914, according to an exchange of notes 
between the Secretary of State, Frank 
B. Kellogg and the Ambassador of 
France, Paul Claudel. The notes were 


made public by the Department of State 


March 7. 

It was explained orally by the Depart- 
ment of State that Articles III of the 
Arbritration Treaty, which specifies cer- 
tain subjects which are excluded from 
arbitration, does not affect Article I, 
which reaffirms adherence in the Bryan 
Treaty. By the latter both nations agree 
to submit “all” disputes to a tribunal for 
advisement. 


Certain Disputes Excepted. 


By the Arbitration Treaty, the two na- | 


tions agree to arbitrate disputes except 
those affecting a third party, national 
honor, the Monroe Doctrine, or the obli- 
gations of France under the League of 
Nations. 

The notes exchanged between Secretary 
Kellogg and Ambasador Claudel follow 
in full text: 

“Excellency: As you are aware it was 
not the intention or desire of the Gov- 
ernment of the United States that the 
new Arbitration Treaty, which was pro- 
posed to your Government last December 
and signed on February 6, 1928, should 
be held ‘to affect in any way the provi- 
sions of the Treaty for the Advancement 
of Peace signed by France and the 
United States on September 15, 1914, 
And I have understood that the Govern- 
ment of the French Republic was in ac- 
cord with the Government of the United 
States on this point. 

“In order to prevent the possibility of 
any future misunderstanding, however, 
I desire formally to state that in the 
opinion of the Government of the United 
States the provisions of the Arbitration 
Treaty signed February 6, 1928, do not 
in the slightest degree affect or modify 
the provisions of the Treaty signed Sep- 
tember 15, 1914. a should be glad to re- 
ceive a note from you confirming my 
understanding that your Government’s 
interpretation of the Treaty signed Feb- 
ruary 6, 1928, is identical with that of 
the Government of the United States as 
expressed above. 


“Accept, Excellency, the renewed as- 
surance of my highest consideration. 
(Signed) “FRANK B. KELLOGG.” 


France Accepts View. 


“Embassy of the French Republic to 
a =— States. Washington, March 


| with the mine employes. 





“Mr. Secretary of State: By a note | 


dated the first of this month Your Ex- 
cellency has been good enough to inform 
me that in the opinion of the Federal 
Government ‘the provisions of the treaty 
of arbitration signed February 6, 1928, 
do not in the slightest degree affect or 
modify the provisions of the treaty 
signed September 15, 1914.’ You added 
that you would be glad to receive from 
me a note confirming that my Govern- 
ment shares this point of view. 

“My Go¥ernment, to which I did not 
fail to transmit the text of Your Ex- 
cellency’s note, has requested me to as- 


sure you that its interpretation of the |. 


treaty signed February 6, 1928, is 
identical with that of the Government 
of the United States as expressed above. 


“My Government is of the opinion that ' 


our recent arbitration treaty not only 
leaves the. 1914 treaty unchanged but 
even envisages its application. 

“Please accept, etc. 

(Signed) “PAUL CLAUDEL.” 


Right to Cross Border 


To Work Is Upheld 


Court of Appeals Reverses De- 
cision Barring Two Canadians 


The United States Circuit Court of 
Appeals for the Second Circuit has re- 
cently rendered a decision holding that 
aliens residing” in foreign contiguous 
countries and entering the United States 
to engage in existing employment or to 
secure employment in this country shall 
not be ronsidered as aliens of the “immi- 
grant” class. 


The decision was reached in the case of | 


United States, etc. v. Karnuth, etc., on 
writ of error to the District Court for 
the Western District of New York. (The 
full text of the decision wil be published 
in the issue of March 9.) 


The relators, Mary Cook, a British | 


subject, and Antonio Danelon, a yatural- 
ized citizen of Canada and a British sub- 
ject, sued out a writ of habeas corpus to 
review proceedings of the Board of Spe- 
cial Inquiry of the Immigration Service 
which held that. they should be refused 
admission to the United States because 
they had no unexvired consular immizra- 
tion visas as required by the Immigration 
Act of 1924 and pursuant to Rule 86 
eeenteons by the Department of La- 
or. 

The court below dismissed the writ of 
habeas corpus, sued out by them, because 
(a) they were persons entering the 
United States, one looking for employ- 
ment and the other solely to work, and 
each to return in the evening to an ad- 
joining foreign country and were not 
temporary visitors but were immigrants; 
(b) they were not protected as British 
subjects by the Jav Treaty of 1794; and 
(c) in any event the Jay Treaty. does not 
apply to British nationals of other than 
Canadian birth and who are classified 
by Order 86 as immigrants. 

The Circuit Court of Appeals for the 
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Congress Asked to Restrict Injunctions, 


Control Rail- 


roads, Stabilize Industry and Americanize Conditions. 


[Continued from Page 2.] 


manner of dealing with them. There | 
are communities in the nonunion fields 
of West Virginia and other States where 
representatives of the miners’ union may 
go, and where the right of assem- 
blage is denied the miners. : 
Surely this is an invasion of rights 
that are the common inheritance of 
American citizens. These communities 
that have thus nullified constitutional 
guarantees should be kept under con- 
stant observation by Federal agents of 
the Departments of Justice and Labor, 
and we ask that a law to that effect be 
enacted. ; 
Post offices in unincorporated nonunion 
coal camps are operated by agents of | 


| the companies, whose devotion to their | 
| veal employers lead them to thwart our 


efforts to use the mails to communicate 
It is also true 
that in many instances the free access to 
these post offices, which the public should 
enjoy, is denied our members and other ; 
citizens. The opportunity for these , 
abuses should be removed. 

Government in and about these non- 
union coal camps has been arrogated by 
these private corporations. Armed and | 
uniformed police exercise soverign 


| powers of the State while drawing their 


pay from the operators. Their char- 
acter, violence and aggressions will be 
disclosed to you. 

The system is fundaméntally wrong. 
It does not promote peace, but disturb- 
ance. It must be true that these highly 
paid minions of private government find 
in continued disorder the condition of 
their continuous employment, and it lies 
in the very nature of things that they 
promote that condition. 

It is also true that the system is re- | 
sented by any self-respecting community. 
Its Sanction is to break the morale of ; 
the striking miners and to destroy their 
union. In doing this, it breeds a dis- 
organized and violent discontent. 

The State thus farmsout sovereign 
power that is used by the operators to 
resist the trade union and its collective 
bargaining power, and obstruct its ap- | 
peal to the strikebreakers to cement and 
strengthen that bargaining power of 
labor. This situation has its spawn in 
syndicallism, communism, and _ other 
movements with which the Government 
deals summarily and effectively. 

Are the practices that cause these | 
manifestations of discontent beyond the 
power of Government to remedy? If 
the private employment.of coal and iron 
police, deputy sheriffs, or Baldwin-Felts 
Guards, with police commissions, is not 
within the reach of your corrective 
hands, at least the subject is within the 
scope of the inquiry you have resolved 
upon and the system should be de- 
nounced. 

Everyone with an ear to the situation 


Committee Meetings 
of the 


Senate and House || 


March 8, 1928. 





Senate 

Public Lands and Surveys, hearing on 
Teapot Dome naval oil reserve investiga- 
tion, 10 a. m. 

Agriculture and Forestry, subcommit- 
tee, hearing on investigation of manipu- 
lation of cotton prices, 10 a. m. 

Interstate Commerce, hearing on in- 
vestigation of conditions in bituminous | 
coal fields, 10 a. m. | 


House 

Appropriations, subcommittee 
Naval bill, executive, 10:30 a. m. 

Judiciary, hearing on District of Co- 
lumbia suffrage, 10 a. m. 

Merchant Marine, hearing on develop- 
ment of merchant marine, 10 a. m. 

Agriculture, McNary-Haugen 


on 


bill, 


Naval Affairs, hearing on private bills, 
10:30 a. m. 

Immigration, hearing on bills on the 
ealendar, 10:30 a. m. | 

Interstate Commerce, railroad con- | 
solidation, executive, 10 a. m. 

Military Affairs, Muscle Shoals, execu- 
tive, 10:30 a. m. 

Civil Service, hearing -on bill to ac- | 
cord veterans advantages in examina- | 
tions. 10 a. m. 

| 


| executive, 10 a. m. 


For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
10. For bills introduced, reported | 
from Committee : 
Page 9. 


or passed, see 


The President’s Day || 


| tional Government. 


' the American people as enacted in tariff 


| can standards of consumption that to al- 
low them to compete freely in our mar- ! 


; finished business, 
Jones and Walsh of Massachusetts spoke 


| provide for coordination of the public 


recognizes that industrial peace cannot 
possibly exist in the bituminous coal 
fields until an American labor relation- 
ship prevails within these fields. The 
United States Coal Commission recog- 
nized this fact when it declared: 

“The public has a right to demand 
from nonunion operators conditions of 
work, and to the extent they exert in- 
fluence on the mine territory, conditions 
of civic life that will make for useful 
and independent citizenship among em- | 
ployes. It demands once and for all the | 
abandonment of violence and forceful 
repression.” 





Miners Need American 
Standards of Living 


Certainly it cannot be maintained that 
machine gun coal mining, directed by a 
criminal oligarchy, intimidating courts 
and police officers, as well as the com- 
munity populace, meets the American 
policy set forth by the Coal Commission. | 
The open-minded citizen recognizes that 
these attempts to batter down fair 
wages, to lengthen the work day and to 
practically enslave mine workers in 
isolated mining camps is directly op- 
posite the American point of view and 
out of gear with American economic 
thought and American life. 

I believe it is the duty of the operators 
in the union fields, and the rest of the | 


American people, to effectively demand | 
that the provisions of the Federal Con- 


stitution, which guarantees to each State 
a republican form of government, be car- 


ried out in spirit and in fact, that the | 


reactionary influence of nonunion ton- 
nage and nonunion propagandists will 
be eliminated. 


in the union fields, nor can the essential 
cooperation necessary to efficient produc- 


tion be obtained, as long as the union j 


operators permit the non-union interests 
to occupy the position of spokesmen for 
the industry and to mislead the public. 


The acts of the non-union interests 


are not merely an assualt upon Ameri- | “that you are the head of a bureau that | 


can Government, a substitution of the 
dictatorship of ownership for constitu- 


upon the declared economic purposes of 


and immigration laws. : 


These walls have been erected to pro- 
tect American capitalists, traders and 
workingmen from the competition of 
countries, which are so far below Ameri- 


| ton,” Mr. Palmer testified. 
| everybody having any cotton, in their | 


They are an attack | 





kets would be to fracture our whole eco- 
nomic system. 


But within these ramparts that we 


tems to these which we have sought to 
bar from our shores. 


These centers of disturbance are un- | 
j balancing all our business relationships 
as the result of their low paid labor and | 
the unscientific system of freight rates ! 


that enables cheap labor not only to 


compete but to compete on more favor- | 
able terms, with the labor of the sections | 


in which normal industrial conditions and 


' civilized Government prevail. 


Congress 
Hour by Hour 


March 7, 1928. 


Senate 
12 m. to 1 p. m.—With the Norris 
resolution on Muscle Shoals as the un- 
Senators Ransdell, 


on flood control. 

1 p. m. to 2 p. m.—Senator Dncot 
spoke on employment conditions which 
were debated by Senators Harrison, 
Walsh, of Massachusetts; Caraway, Rob- 
inson, Watson and Gerry. 

_2 p. m. to 3 p. m.—Continued discus- 
sion of unemployment situation. -Sen- 
ator Heflin spoke on Muscle Shoals reso- 
lution. 

3 p. m. to 4 p. m.—Continued debate | 
on Muscle Shoals resolution. 

4 to 5 p. m.—Continued debate on | 
Muscle Shoals resolution. 

5:00 p. m. to 5:23 p. m.—Continued | 
debate on Muscle Shoals resolution and ; 
held ee executive session. 

5:23 p. m.—Recessed until 1 
March 8. os 


House 
12 m. to 1 p. m.—Considered bill to 


health activities of the Government. 
1 p. m. to 2 p. m.—Continued consid- 


! eration of the public health bill. 


At the Executive Offices. 
March 7, 1928. 


9:30 a. m.—Representative Franklin 
W. Fort (Rep.), of East Orange, N. J., 
called to urge the President to appoint | 
Herbert W. Taylor, of Newark, N. J., to 
be a judge of the United States Customs | 
Court at New York. 

9:45 a. m.—The 


Director of the | 


| Budget, General Herbert M. Lord, called 


to discuss budget matters with the Presi- | 
dent. 

10:15 a. m.—Former Senator Irvine L, 
Lenroot, of Wisconsin, now of Washing- 
ton, D. C., called to discuss a minor mat- 
ter with the President. 

10:30 a. m.—Frank Knox, of New 
York, publisher and business manager 
of the William R. Hearst Corporations, | 


| called to pay his respects to the Presi- 


Second Circuit reversed the decision of | 


the District Court and held that the 
writs of habeas corpus should have been 
sustained and the discharge of the re- 
lators granted. 


Confirmation of Nomination 
Of Mr. Green Recommended 


The subcommittee of the Senate Com- 
mittee on the Judiciary, appointed to 
consider the nomination of Representa- 
tive William R. Green (Rep.), of Coun- 
cil Bluffs, Ia., to be a member of the 
Court of C:aims, on March 7, voted 2 
to 1 to recommend confirmation of the 
nomination. 

Senator Walsh (Dem.), of Montana, 


dent, % | 
11:30 a. m.—C. C. McChord, formerly | 
a member_of the Interstate Commerce 
Commission, now a Washington attorney, 
called to pay his respects to the Presi- | 
dent. 

11:45 a. m.—The Chief Justice of the ' 
United States, William Howard Taft, | 
called. Subject of conference not an- 
nounced, 

12:35 p. m.—The Mayor of New York, | 
James J. Walker, called to pay his re- 
spects to the President, 

Remainder of Day—Engaged with sec- 
retarial staff and answering mail cor- 
respondence. 


4 2 m 
! said he had voted against confirmation ! 


| 


| 
| 


on the ground that Mr. Green is now | 
past the retirement age for Federal ,; 
judges. The other two members of the ' 
subcommittee are Senators Waterman ! 
(Repg, Colorado, and Steiwer (Rep.), | 
Oregon. | 


_2 p. m. to 3 p. m.—Continued considera- 
tion and passed the public health bill. 

3 p. m. to 3:15 p. m.—Debated and | 
passed a bill authorizing the construction | 
of a bridge at Great Falls, Va. 

3:15 p. m. to 4 p. m.—Debated and passed 
several bills relating to wool standards, 
new uses of cotton and tobacco statistics. 

4 p. m. to 4:20 p. m.—Debated and | 
passed a bill accepting land in Iowa for 
the establishment of a wild life refuge. 

4:20 p. m. to 4:30 p. m.—Passed a bill | 
authorizing an additional $980,000 for 
agricultural extension work. 

4:30 p. m. to 4:40 p. m.—Passed a reso- 
lution to authorize the Secretary of Agri- | 
culture to sell any unused weather sta- 
tion in Virginia. 

4:40 p. m.—House adjourned until noon 
March 8. 


Nominations of Three 
Marshals Are Confirmed 


Nominations of four United States 
marshals and two United States attor- | 
ney have jyst been confirmed by the 
Senate. They are as follows: 

Oscar P. Cox, reappointed 
States marshal for Hawaii. 

Frederick L. Esola, of California, re- 
appointed United States marshal for 
northern California. 

Cooper Hudspeth, of Arkansas, reap- 
pointed United States marshal for the 
Western District of Arkansas, succeed- 
ing Andrew J. Russell, resigned. 

James W. McCarthey, of New Jersey, 
reappointed United States attorney for ! 
the District of New Jersey, succeeding 
Walter Winne, resigned. 

Joseph A. Tolbert, to be United States 
Attorney, Western District o fSouth 
Carolina. 

Samuel L. Gross to be. United States 
Marshal, Northern District of Texas. 


United 





| lowed two cotton crop estimates which 


+ Bureau 


| was taxed 10 cents per pound. 
| however, in recent years has been circum- 


' mixed with oleomargarine causes it to 


| who uses artificial coloration, because the 


| of the oleomargarine however colored. 


| buying that product. 


| stantially reduced and 
passed to compel the marking and label- 
| ing of oleomargarine so that the pur- 
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Cotton Ce 
Defended at Hearing 


Of Senate Committee | 


Department of Agriculture | 
Official Expresses Belief 
Grading at New York 
Is Accurate. 


[Continued from Page 1.] 
York,” Mr. Palmer said. “I am confi- 


| dent that the quality of the cotton was 
| a8 required under the Federal law and ; 
| was as good as could be had,” he con- 


tinued when Mr. Rankin said the cotton 
so stored was inferior. 

“We undertook to examine this cot- 
“We invited 


opinion below contract specifications, to 
send us samples or tell us where to find 
such samples. Early in December we 
examined 300 bales of this cotton in 
the hands of Harriss, Irby and Vose, 
New York City, and found that it met 
requirements.” 

Senator Heflin brought out that no 
public announcement of the Depart- 
ment’s willingness to reclassify cotton 
stored in New York was made. 

After it was brought out in the testi- 


| mony that the cotton futures markets in 


New York City and New Orleans are the 
basis on which the price of American 
cotton is fixed, Senator Smith inquired 
whether knowledge that cotton .was go- 


| ing to be tendered on the futures mar- 
, ket which could not be used by spinners 


would not have a depressing effect. , 
“Yes,” replied Mr. Palmer. “What is 
known as ‘touch and go’ cotton should 


| not be delivered.” 


Samples Are Presented. 
Mr. Smith sent his secretary for cer- 
tain samples of cotton in his office, com- 
menting that “the real crux of the whole 


: vb ae : , Jy | futures law is the integrity with which 
The industry cannot function properly | sethon. delivered 


is maintained.” He 
asked Mr. Palmer to pass judgment on 
the cotton. 


The witness declared that he was not 
a cotton grading expert, and had a spe- 


| cialized group in his division to certify 


cotton. 
“You admit then,” stated Mr. Rankin, 


is supposed to pass on 18,000,000 bales 
of cotton annually, and yet you say you 
cannot state whether this cotton is fit 
for certification?” 

“That is true,” replied Mr. Palmey. 
“Our whole organization is specialized.” 

At the request of the chairman, Mr. 
Palmer said he would bring expert grad- 
ers of cotton to the hearing on March 8. 

An attempt by Senator Smith to de- 
termine what factors were the basis of 
the prediction by the Department on 
September 15 that cotton prices would 


| be lower, brought the explanation by Mr. 
| Palmer that.the report had been issued 
| have reared for the protection of our ; 
delicately balanced machinery of produc- ; 
j tion, the non-union interests and their 

railroad allies have created similar sys- | 


by the Bureau of Agricultural Economics, 
not by his division, and that his part in 
making up the report was limited to 
supplying the Bureau with data on cur- ; 
rent and past price quotations. 

“The extraordinary thing about this 
report,” said Mr. Smith, “is that it fol- 


successively reduced the expected har- 
vest. It followed immediately upon a: 
report September 8 that the crop would 
be only 12,692,000 bales. From the day 
the trade read this ominous official state- | 
ment, the market broke. What war- 
ranted; after a most bullish statement, | 


| the most bearish statement that has ever | 


invaded the market?” : 
Mr. Palmer said that the Chief of the 

of Agricultural Economics, | 

Lloyd S. Tenny, was the proper official 


| to answer this question. 


_ Amendment Is Asked 


To Oleomargerine Act 


' Tax of 10 Cents Provided If 


Colored in Any Manner 
An amendment to the Oleomargarine 
Act of 1886, providing that oleomargarine 
when colored in any matter shall be sub- 
ject to a tax of 10 cents a pound, was 


| asked in a bill (H. R. 11848) introduced 
; in the House March by Representative 
| Linthicum (Dem.), of Baltimore, Md. 


A statement on the proposed legislation 


| issued by Representative Linthicum, fol- 


lows in full text: 

The bill amends the Olemargarine Act, 
which was approved in 1886. The Act of , 
1886 provided that when oleomargarine is | 
free from any artifical coloration that | 
causes it to look like butter of any shade | 
of yellow, it shall be taxed at %4 cent per | 
pound, but if there be artificial coloration 


; Which causes it to look like butter, it 
; Shall be taxed at 10 cents per pound. 


The original act was sufficient fcr 
many years, and all colored oleomargarine 
The act, 


vented by the discovery of a yellow fat 
contained in old cattle which when boiled 
down produces a yellow oil and when 


look like butter and can be sold as such. 
This is manifestly unfair to the man 


one is just as pure as the other. 

My amendment provides that when any 
ingredient or artificial coloration is used, 
oleomargarine shall be taxed 10 cents per 
pound. This would protect purchasers 


It is not my desire to increase the tax 
on oleomargarine but it is my desir2 to 
have purchasers know when they are 
Personally, I think 
the tax on oleomargarine should be sub- 
stringent laws 


| 
| 
\ 
i 
| 
' 
| 
| 
| 
| 
| 
| 
i 
' 


chaser may know just what he is buying. 

It is manifestly unfair, however, to 
allow those who control the slaughtering 
houses of the country to produce oleo- } 
margarine and pay % cent per pound | 
while other producers. are paying 10 
cents. 

My bill would cure this defect in the | 
law which, allows such evasions, 


| Senate Asks Government’s 


Views on Farm Insurance 

The Senate has just passed by 
unanimous consent the resolution (S. 
Res. 51) requesting the Secretary of Ag- 
riculture to report to the Senate at the 
beginning of the second regular session 
of the Seventieth Congress his views as 
to whether the insurance of the farmer 
by the Federal Covernment against 
droughts, floods ana storms would be 
consistent with sound governmental and 


| economic policy. 


The resolution was introduced by Sen- 
ator Bruce (Dem.), of Maryland. 


; center of the sled from front to rear. 


( 


stikcuttes | Case InvolvingRegulation of Inheritance 
Of Indian Lands Argued in Supreme Court 


Adjudication Concerning Construction and Operation of 


Creek Statute of 


The question of the construction and 
operation of the Creek Indian statute 
of descent, was argued in the Supreme 
Court March 7. The case is Johnson vy. 
Thornburgh et al., No. 297. 

In 1899 the Indian Commission al- 
lotted to Clarence Walker, a Creek in- 
fant, a quarter section of land. A few 


months thereafter he died, his father | 


and mother surviving. The father and 
mother were later divorced and peti- 
tioner is the daughter of the allottee’s 
mother born after the divorce. The 
father claimed to have, inherited the 
land from the allottee and he conveyed 
it to the respondents. 


The mother, claiming the inheritance, 


made a lease of the lands and shortly 
thereafter died leaving petitioner as her 
only heir-at-law. The grantees of the 
father brought ejectment against the 


lessee of the mother as tenants in pos- | 


session. They answered setting up the 
title in petitioner and asking that she be 
made a party defendant. 


Guardian Appears for Ward. 


The guardian of the petitioner, without 
process being issued, against him, volun- 
tarily appeared and admitted that peti- 
tioner had a right to only half the land. 
The action which had been brought in 
ejectment was then transferred to the 
equity side and a decree of partition en- 
tered giving the grantees of the father 
the north half of the allotment. This 
complaint was instituted to show cause 


against that judgment and to obtain for | 


petitioner the fee simple in the lands 
now in the name of the father’s grantees. 


Counsel contended that under the 
Creek statute of descent the mother in- 
herited to the exclusion of the father 
and as the petitioner is the sole heir of 
the mother the whole of the allotment 
passed to her. 


Descent Sought. 


It is denied that the guardian of pe- 
titioner could voluntarily appear and 
make admissions against his ward. He 
was bound to defend the action for his 
ward, counsel argues, and not having 
done so, petitioner can avail of a State 
statute to show cause against the judg- 


ment as being rendered without jurisdic- | 


tion of the petitioner. 

A Federal right was denied, counsel 
claims, when 
! court failed to carry out acts of Con- 
' gress and ‘treaties with the Creek na- 
tion securing petitioner rights in 
land. 


Proper Practice Claimed. 
The court declined to hear argument 
for the respondent. 
In their briefs, respondetits take the 
position that the judgment of partition 


was conducted with proper practice and | 


that petitioner was properly a party to 
such proceedings. The judgment ren- 
dered therefore, was not void but a valid 
and binding judgment it is asserted. 

It is urged that the petitioner cannot 


ing the land by this attack but should 
proceed by direct appeal. 


Counsel also put forth in the brief | allegations before the Committee that: 


that there is no Federal question pre- 
sented as the Supreme Court of Okla- 
homa disposed of the case on the ground 
that certain deeds made by petitioner to 
perfect the title for this suit were 
champertous and void, and that there- 
fore, the title having been conveyed by 
petitioner prior to the institution of this 
| suit she was without right to maintain 
| the same and no Federal question was 
| passed on. 

A. L. Emery (P. J. Carey with him on 

the brief) argued for the petitioner. 
Briefs for the respondents were sub- 


mitted by Nathan A. Gibson, Joseph L. | 


| oo James H. Hays, Wellington L. 


Merwine, and Samuel L. O’Bannon. 


Cotton Harvesting With Mechanical Picker 
Is Declared to Be on a Practical Basis;| 


Types of Machines Used in Texas Are Described by En- 


gineers of Departr 


Cotton harvesting by means of a me- 
chanical picker is now on a practical, and 
satisfactory basis, the Division of Agri- 
cultural Engineering of the Department 


of Agriculture stated March 7. One of 
the most promising kinds of nickers is the 


spindle type, built for both horse and | 


power operation. 

A statement on mechanical cotton har- 
vesters follows in full text: 

Meckanical harvesting of cotton is now 


2, practical farm operation well estab- | 


nent of Agriculture. 


{ Sledded cotton usually contains a con- | 
| siderable quantity of trash and immature | 
' bolls which increase the ginning charges | 


and lower the grade. However, under 
| favorable harvesting conditions, sledded 
| cotton frequently can not be distin- 
guished from snapped cotton after it is 
ginned. At the present time cleaners 
for farm use are being tried experiment- 
ally by several.companies. With the per- 
| fection of such ‘cleaning equipment, it 
| is hoped the use of the cotton sled will 
be more extensive. 


lished on farms in northwestern Texas. , 


After several years of trial and modifica- | 


tion certain commercial interests have 


developed what appears to be a practical ! 
| power cotton picker. 
‘in northwestern Texas, 
sistance of agricultural agencies, have | 


with the as- 


devised the cotton sled or stripper. Kill- 
ing frost in this region asually occurs 
early in November, and invariably the 
weather is cold and unsuited for picking 
cotton during the latter part of the 
harvest season. ” 

For a number of years it has been a 
common practice to snap or hand strip 
cotton after frost, as the plants usually 
shed their leaves soon after frost occurs 
and the steam become too brittle for pick- | 
ing without pulling the entire burr. Dur- 
ing seasons of adverse weather condi- | 
tions, low prices for cotton, scarcity of 
labor, or high charges for picking and | 
hand snapping, it has been necessary to 
adopt rapid and more economical methods 
of harvesting. The sled method was de- | 
veloped under these conditions and has 
been used quite successfully during sev- 
eral seasons. 


Sleds Usually Drawn 
By Team of Horses 


The sleds are commonly drawn by two 
horses and operated Ly one or two men. 
The two principal types of sleds used 
ove the finger and“the slot types. On | 
the finger type of sled the front end 
of the sled box either is open or has a 
sufficient opening for the stripper fingers 
which are attached to the front of the | 
sled. The stripping action is somewhat 
the same as that of stripping the leaves 
from a small branch of a tree by draw- 
ing it through the fingers of one’s hand. | 
The slot type harvester differs from the | 
finger type in that the stripping is done 
bya narrow slot which runs through the 


Toward the rear of the machine the slot 
becomes narrow and slopes upward so | 
that the cotton is stripped from the | 
stalk. The finger type is used to a larger | 
extent in northwestern Texas than is the 

slot type because of the small _ staik 

growth of the cotton plant in this area. | 
Both types, however, are very effective 

in removing the cotton from the plants. i 
Well-constructed homemade sleds often ; 
gather as much as 95 per cent of the | 





cotton from the plants. 
Improvements in ginning machinery 

have made it possible forthe ginner to 

handle cotton harvested in this way. 


Antenna Capacities 
In Radio Are Studied | 


Calculation of the capacities of radio 
antenna and their resultant wave lengths 
or fundamental frequencies is explained 
by the Bureau of Standards in a new 
scientific paper (No. 568) just issued by | 
the Department of Commerce. A state- 
ment based on the study follows in full 


| text: 


Different forms of antenna are com- | 
pared in the new paper and the designs 
necessary to produce given capacities 
are illustrated. The first part discusses 
different methods which have been pro- | 
posed for the calculation of antenna ca- ; 
pacity. Two methods, that of Howe and | 
the inductance method, are shown to 
agree with one another. The inductance 
method however does not apply to all 
cases. 

In the second part of the paper is in- 
cluded a collection of formulas for the 
important common forms of antenna, 
based upon these two methods and pre- 
sented in a form suitable for numerical 
computation. Tables of values of ca- 
pacity for single-wire horizontal and | 
vertical antennas and two-wire horizontal 
practical problems. This paper (No. 
568) may be obtained from the Superin- 
tendent of Documents, Government 
Printing Office, Washington, D,. C., at 20 
cents per copy. . 


Moreover, farmers , 


| satisfactory 
| promising ones is of the spindle type 


Progress Is Made 
In Experiments 


harvesting methods have led _ several 
| periment with different. types of_cotton- 
picking machines. Much progress has 
; been made during the past year in the 
development of improved harvesters of 
the sled type. Nearly all of these har- 
vesters use the slot idea but the cotton 


is stripped from the plants by revolving 


| snapping rolls, or by lugs attached to 


endless chains.. The snapping rolls are 
either twisted, perforated, or spiked to 
provide a rough surface for removing the 
cotton from the plants. 


beneath the snapping rolls to a box in 
the rear, provision being made in some 
cases to screen out some of the dirt and 
trash. The endless chain type, however, 
has no separate conveyors as the strip- 
per fingers convey the cotton to the box. 

Mechanical cotton -pickers have been 
developed to the point where they do 
work. One of the most 


which has been built for both horse and 
power operation. These machines do \lit- 
tle damage to the cotton plant and are 


the Oklahoma Supreme | 





manufacturers of farm machinery to ex- | 
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Lamp Patents Held , 

By General Electric © 
Company Defended 


Denial of Charges of @ppres- 
sive Uractices Against Inde- 
pendents Made Before 
Senate Group. 


[Continued from Page 1.] 
in bringing the lamp up to its present 
high standard of development. 
He points out that two fundamental 
patents held by the company—the Just 


tt , and Hanaman patent on the tungsten 
he | 


filament lamp, and the Langmuir patent 
on the gas-filled lamp—have neither ex- 
pired nor been invalidated, but are still 
in force and effect. The Coolidge patent 


; on ductile tungsten, the third important 


one covering the making of the modern 
incandescent lamp, is now in litigation; 
but, Mr. Davis says, whether this in- 
vention is patentable or not, it was a 
great contribution to the electric light- 
ing art and was made at great expense 
by the General Electric Co. 

Two of the three great lamp inven- 


| review the judgment rendered partition- | tions, those by Langmuir and Coolidge, 


were made in the research laboratory 


| of the General Electric Co. 


Denial is also made by Mr. Davis of 


“Independent lamp manufacturers 
could have invalidated these patents if 
they had sufficient funds to carry on 
lengthy litigations, because they were 
merely paper patents. 

“That the General Electric Co. 
muitiplied litigation unnecessarily. 

“That the company notified electric 
jobbers and dealers when suit was filed 
on the tungar patents, warning them 
they were marketing products against 
which infringements were claimed and 
consequently were in danger of financial 
losses. 

“That threats were made to put the 


has 


| independent manufacturers out of busi- 


ness if they refused to sell out to the 


| General Electric Co. 


“That the company has shortened the 
life of the lamps it now manufactures 
in order to increase its lamp business.” 


One of the greatest benefits, of the 


| patent system, Mr. Davis points out, is 
| that it makes possible the development 


introduction of inven- 
He cites the case of the Curtis 


and commercial 
tions. 


steam turbine. 


“Before Mr. Curtis brought this in- 
vention to us, he had spent large sums 
of money in experiments and develop- 
ment work,’ Mr. Davis states. “The 
General Electric Co. worked on it for 
years, and before the company received 


| a dollar of profit, it had invested more 


than $3,000,000, a very substantial part 
of the capital of the company in those 


| days. 


“The only way we could get this money 
back was to add a development’ charge 
to the cost of turbines built until that 
$3,000,000 was liquidated. If it were 
not for the patent system our competi- 
tors could have copied our turbines 
without spending any substantial sums 


| in development and could have -under- 
a 5 | sold us.” 
The labor-saving possibilities of sueh | 


Mr. Davis, who has been ‘a director 
of the Radio Corporation of “America 
since its organization, also answers some 
of the allegations made by witnesses 
against that corporation. 

He states that the Radio Corporation 
was formed at the request of the United 
States Government to defeat the threat- 
ened foreign monopoly of telegraph com- 
munications. Discussing the agreements 
which have been attacked he says: 

“Those agreements did not tie up 
radio; they made modern radio possible. 
They cleared the road for America in 


The stripped | the radio field,” according to Mr. Davis. 


cotton is either raked or conveyed from ; 


The full text of Mr. Davis’ letter 
will be published in the issue of 
March 9. 


= _ a — _ — 


particularly adapted for use where the 
cotton plant is large or where ripening 
extends over a considerable period. While 
the mech@nical harvesting of cotton is 
not yet beyond the experimental stage, it 
is believed a good start has been made 
toward lessening the cost of harvesting 
cotton through the use of machinery, 
and that by next year much further 
progress will have been made. 


% SS AMERICA | 


a beautiful cabin ship, entirely re-conditioned, 
sails from New York for England, France, 
* and Germany + + March 21 


21,144 gross registered tons—running water 
in every room, beds instead of berths, thir- 
ty one rooms with bath or shower. Cabin 
rates from $152.50. Later sailings April 28, 
June 2, June 30, August 1, and August 29. 


FOR FURTHER INFORMATION SEE YOUR 
NEAREST STEAMSHIP AGENT, OR 


United States Lines 


1027 Connecticut Ave., N. 
Telephone Main 7431-7432 


V.—Stoneleigh Court Bldg. 
Washington, D. C. 
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Increase Is Show 
Th Sales of Rubber 


Footwear to France 
Advance Reflected Chiefly in 





Sole and Heel Exports; 
Boots Marketed in Fish- 
ing Ports. 


United States exports of rubber foot- 
wear to France increased in value from 
$22,243 in 1926 to $61,605 in 1927, or 
by 177 per cent, according to a state- 
ment issued March 7 by the Rubber 
Division, Department of Commerce. The 
statement in full text follows: 

The large increase was mostly re- 
flected in the advance in rubber sole and 
heel exports—from $1,929 to $44,085. 
Exports of rubber boots increased in vol- 
ume and value, but rubber shoes and 
canvas rubber-soled shoes declined con- 
siderably in both volume and value. 

United States exports of rubber boots 
to France in 1927 totaled only 3,387 
pairs, but this was an increase over 1926. 
The total from American 
factories in Canada exceeded this num- 
ber. It is said that 80 per cent of the 
boots made in the United States would 
not fit the French foot, whereas the 
Canadian products are acceptable. The 
French customer required a higher in- 
step, a broader last, and a shorter size 
than the average individual in the 
United States. 


Boots Sold to Fishermen. 

The market for rubber boots is mainly 
confined to the fishing ports, the coal 
mines, and .the agricultural sections 
Garage helpers, underground workers, 
and laborers in many other occupations 
also wear boots. The proportion, how- 
ever, is far short of the total personnel 
in each employment. Peasants and fish- 
ermen continue to wear wooden sabots 


on account of their cheapness and con- | 


venience. Hunters and sportsmen in gen- 
* eral prefer leather boots. 

Rubber overshoes are generally not 
worn in northern France, despite the 
prevalence of rainy weather. Rubber 
shoes are exported by French manufac- 
turers to the value of about $2,000,000 
per year, the countries of destination in- 
cluding Spain, Czechoslovakia and the 
Balkan States. 

The market for canvas rubber-soled 
shoes is improving. The cheap grades 
are used by housekeepers and servants, 
while boatmen and fishermen purchase 
thousands of pairs annually. 





Drilling for Oil on Military 
Reservations Not Permitted 


Drilling for oil cannot be permitted on 
military reservations according to a rul- 
ing by the Secretary of War Dwight F. 
Davis, in a statement issued by the De- 
partment of War, March 7, which follows 
in full: 

Prospects of oil on a portion of the 
Fort Robinson Military Reserva- 
tion, Nebraska, has prompted inquiry to 
the War Department as to whether per- 
mission to drill for oil would be granted. 


The property involved is a portion of the | 


reservation licensed to the city of Craw- 
ford, Nebraska, in 1925, and utilized by 
that city for a park and municipal golf 
course, 

The Secretary of War has ruled that 
the license of the property to the city 
does not permit drilling for oil and that 
authority of the Secretary of War to 
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lease War Department lands under his ! 
control and not required for public use ! 


does not extend to mineral and phosphate 


lands which are specifically exempted } 


from the lease authority. 





Winter Moderately Warm 
In Most Parts of Country 


[Continued from Page 1.]} 
normal in the central portion, and mostly 
1 degree and 2 degrees above in theNorth, 


| 
| 


i 
| 


| 


while they were moderately above norma! ! 


in most of Florida. In other portions 
of the South minus departures from nor- 
mal temperature were mostly 1 degree 
to 2 degrees, and very local areas in the 
upper Lake region and far Northwest 
had slight deficiencies, while most sta- 
tions in the Rocky Mountain region re- 
ported practically normal warmth. 
From Illinois, Missouri and Kansas 
northward and northwestward, the month 
was decidedly warm for the season, with 
the mean temperatures ranging from 
about 4 degrees to as much as 12 degrees 
or 13 degrees above normal. 
Precipitation Above Normal. 
Precipitation for the month was above 
normal in most sections between the 
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Weekly Index of Business Prepare 


WEEKLY AVERAGE, 1923-1925, INCLUSIVE=100 
BITUMINOUS COAL PRODUCTION 
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Order Issued on Use 


Of Name ‘Good Grape’ | 


Ruling Holds Beverage Must 
Contain Juice of Product Sold 


[Continued from Page 1.) 


|} or as a trade brand or designation in 


advertising, or on business stationery, 
or on labels or bottles or other contain- 
ers, or the caps, crowns, or stoppers 
therecf, in connection with the sale or 


' distribution of a product which is not 


Mississippi River and Rocky Mountains, | 
except in the northern Great Plains and | 


most of the lower Mississippi Valley 
where the amounts were deficient. : 
of the Mississippi River the monthly falls 
were above normal in most coast dis- 
tricts—both the Gulf and Atlantic—but 
in other sections the majority of sta- 
tions reported less than normal for the 
period. 

West of the Rocky Mountains the 
month was decidedly dry, with practi- 


East | 


composed wholly of the natural: juice or 
fruit of grapes, except and unless such 
product is composed in substantial part 
of the natural juice or fruit of grapes, 
and “Good-Grape,” “Fruit of the Vine,” 
or the word “grape,” wherever used as 
above described, is accompanied with a 
word or words, equally conspicuous with 
it in characters or type, clearly indi- 
cating that such product is composed in 
part of material or materials other than 
the natural juice of fruit of grapes. 
(2) Using or authorizing the use by 
others, in interstate commerce, in ad- 
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| Weather Conditions During Past Week 


Favored Planting Operations in South 


General Warming Up Noted in Western States, But Low 
Temperatures Prevailed in East. 





With few exceptions the weather dur- 
ing the past week favored outside oper- | 
ations throughout the South, and prepa- 
ration for spring plantings made good 
advance, according to a review issued | 
March 7 by the Weather Bureau, Depart- | 
ment of Agriculture. The statement fol- 
lows in full text: 

About the beginning of the week | 
there was a general warming up over | 
the western portion of the country, but | 
relatively high pressure and moderately 
low temperatures prevailed over the 
East, with the line of freezing extend- | 
ing as far south as the central portions | 
of the east Gulf States; generally fair 
weather prevailed. On the morning of 





' 
| 


} February 29 a low pressure area was 


| central 


vertising or upon business stationery or | 


on bottles or other containers or on 
labels, crowns, stoppers, or otherwise, 
of any word or words, picture or symbol 


| falsely representing or suggesting that 


cally all first-order stations reporting | 


relatively scanty precipitation and most | 


Early Training Urged 


of them having less than half the normal. 

While sharp cold periods were rather 
frequent during the winter (December 
to January) of 1927-28, the period, as 
a whole, had moderate warmth in practi- 


cally all parts of the country, with tem- | 


peratures averaging generally from 


about 2 degrees below normal to 2 de- | 


grees or 3 degrees above, except in 
much of California where they were 6 
or 7 degrees below the seasonal average. 


Winter Moderately Warm. 

In the Southern States, locally in the 
western upper Lake region, and in most 
sections west of the Rocky Mountains re- 
ports from first-order stations show tem- 
peratures ranging from normal to 2 or 
8 degrees below, except in California 
while in Central and Northern States 
east of the Rockies similar plus depar- 


tures are shown. The winter in general | 


and for the country as a whole should 
be classed as moderate as to temperature 
conditions. 

There was less than the usual amount 


of.precipitation over the greater por- | 


tion of the country. 
Gulf coast districts (except parts of 


Florida) and also a rather extensive area | 
Rocky | 


between the Lake region and 
Mountains, as well as localities in North- 
ern States to the eastward, had more 
than the usual amount of precipitation. 
Tn all other sections the winter, in gen- 
eral, was relatively dry, except in the 


Most Atlantic and | 


| 


{ 
! 


2 product is made from or contains the 
natural juice or fruit of grapes. 


For Dairy Heifers 


Said to Be Advyisable 





Keep them growing and developing! 


1s emphasized particularly in regard t 

the dairy heifer after it i. Genes the 
age of six months «in, “Raising the Dairy 
Heifer,” just published by the Depart- 
ment of Agriculture as Leaflet No. 14-L. 


| 


Since the heifer does not yield an in- | 


come until she has freshened, the De- 
partment advises that she be fed liber- 
ally in order that she may develop rap- 
idly and be bred for freshening at the 
normal age for the breed. The state- 
ment on the leaflet follows in full text: 

The leaflet gives suggestions for sum- 


; mer and winter feeding, for pasturage 


and for supplemental rations of legume 
hay, silage, and grain .nder various con- 
ditions of dairy farming. It also gives 
the proportions desirable in mixed-grain 
feeds for calves, suggests the proper 
summer and winter quarters, and advises 
as to the proper age for breeding. In 
conclusion it mentions the desirability of 
handling the young heifer occasionally 
and teaching her to lead so that she is 


; not likely to be shy and fearsome when 


she enters the dairy herd, 


It is wise to 


i ae Fr E ; ter part had considerable rain in 
I reparation for Entry to Herd | South and Southeast, and more or less 


This general advice to livestock growers valleys. 


over eastern Oklahoma and }! 
warmer weather obtained quite generally | 
throughout the country, with a marked | 
rise in temperature in the eastern Lake 
region, but with only local precipitation. 
Soon thereafter high pressure, attended 
by much colder weather, overspread the | 
Rocky Mountains and interior States, 
with subzero temperature readings re- 
ported at a few points in the former re- 
gion. | 

During the middle days of the period | 
the weather in most districts was fair 
and moderately cold, though in the far | 
Southwest a shallow depression caused 
some rather extensive showers. The lat- 
the 











rain or snow in other States east of the { 
Mississippi River, with a rather marked | 
drop in temperature over the interior | 


Mean Temperatures 
Below Normal 


The weekly mean temperatures “a 
below normal quite generally east of the } 
Mississippi River and mostly above nor- | 

' 


mal to the westward. They were only 
slightly subnormal in the Middle At- 
lantic Coast and Southeastern States, 
but the minus departures were rather 
large in the upper Ohio Valley and mid- 
dle Appalachian Mountain districts, as 
well as in the middle upper Lake region. 
The week was cold also over a narrow 
belt from Wyoming northwestward, but 
over another from Iowa northwestward 











accustom her to the halter and stanchion. 
A little care at this time often pre- 
vents considerable trouble after calving 
and usually tends to make the cow gentle 
and tractable. 

Leaflet No. -14-L may be procured 
free on application to the Department 





| of Agriculture, Washington, D, C, i 





‘and there were moderate amounts 


the plus departures from normal ranged 
mostly from 4 degrees to as much as 9 
degrees. Most sections west of the 
Rocky Mountains had substantially more 
than normal warmth. Freezing weather 
extended as far south as south-central 
Georgia and south-central Oklahoma, ' 
but in Gulf coast districts minimum 





) temperatures for the week ranged from 


12 degrees to more than 50 degrees. 
The lowest reported from a first-order 
station was 12 degrees below zero at 
Sault Ste. Marie, Mich., on the morning | 
of the 6th. | 

The weekly precipitation was substan- 
tial in much of Alabama and Georgia, | 
in 
parts of the Lake region, western Ten- 
nessee, and in Arkansas. Elsewhere east | 
of the Rocky Mountains there was very 
little precipitation, as a general rule. 
In the more western States generous 
rainfall was reported in California and 
moderate to fairly heavy amounts iu | 
much of the Great Basin and north Pa- 
cific districts. There was an abundance | 
of sunshine in most parts of the country, | 
though much cloudy weather prevailed 
in the south Pacific sections. 


Weather Favored 
Outside Operations 


Aside from some delay by wet soil to 
field work in the southeast, particularly 
in Alabama, Georgia, and South Caro- 
lina, the weather, in general, favored 
outside operations throughout the South, 
and preparation for spring plantings 
made good advance. Farm work is 
mostly abreast of the season in this area, 
with much ground prepared, especially | 
in the western Cotton Belt. Some cotton 
was planted in Florida, and this work ! 
is about half done in the lower Rio 
Grande Valley of Texas. Corn plant- | 
ing progressed in the more southern dis- | 
tricts, while potatoes and hardy truck | 
were being put in as far north as Okla- 
homa and southeastern Virginia. The 
growth of vegetation was retarded by 
cool weather, however, in the southeast, 
and there was some slight frost dam- 
age to tender varieties in northern | 


Florida. Fruit trees have been very 
favorably retarded generally, which is 
in marked contrast to last year. 

In the eastern central-valley areas con- 
tinued wet soil prevented active field 
work, but in the west plowing made satis- 
factory. advance. There were further : 
complaints of unfavorable freezing and 
thawing conditions in the Ohio Valley ' 
States, and the ground is still bare of | 
snow quite generally, except in the more 
northern districts. In the far Southwest | 
and in the Great Basin showers were | 
favorable, but rainfall was insufficient to | 
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satisfactorily relieve the drought in Cali- 
fornia. Mild weather favored grazing in- 
terests in the Northwestern States. 
Small Grains.—The ground continued 
bare of snow over the principal Wheat 
Belt, with further complaints of unfav- 
orable freezing and thawing conditions in 
the East. Apparently considerable 
wheat has been killed in this area. In 
the western belt conditions contipued 
mostly favorable with the crop showing 


ern Iowa. The soil is in fairly good con- 
dition in most of the Plains area, though 
more moisture is needed in some districts. 


Conditions Favorable 
West of Mississippi 


In the eastern half of Kansas wheat is | nomic factors peculiar to this country ; 
mostly very good to excellent, but gen- | had been acquired, 


erally poor to only fair in the west, while 
its condition averages fairly good in Ok- 
lahoma, and is mostly satisfactory in 
Missouri. In the middle Atlantic area the 
weather was generally unfavorable for 











| their own for the time. 
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Products 


Marked by General Advances in Price List 





Weak Features of Spring Months, Butter, Cheese and 
Eggs, Hold Firm, and Grains Show Slight Gains. 





Agricultural prices have been much 
firmer recently, according to a weekly 
review of the markets issued March 7, 
by the Department of Agriculture. The 
report in full text follows: | 

Prices have marched with firm step 
so far this month. Grain and livestock 
made slight gains the first week. Fruits 
and vegetables have continued to ad- 
vance. , s 

Cotton prices stand fairly steady. Even 
butter, cheese and eggs, the usual weak 
features of the spring months, have held 
The whole farm 
market acts well. 


Grain Prices Advance 


To Highest for Crop 


The grain market held generally firm 
during the first week of March. Oats, 
rye, barley and soft winter wheat sold 
at the highest prices on the crop at 
the principal markets for these grains. 
Corn feeds and high protein feeds were 
quoted practically the same on an aver- 
age at the principal markets at the close 
of February. ; 

Active export demand for rye for 
shipment well into the summer, together 
with only moderate receipts and light 
commercial stocks, was principally re- 
sponsible for the new, high quotations 
on rye. An urgent demand from local 
malsters and shippers for current offer- 
ings of barley caused a continued ad- 
vance in prices of that grain. . 

The firm domestic wheat market in 
early March was largely the result of 
unfavorable crop prospects in the soft 
winter wheat area and private estimates 
which place farm stocks the same as 
last year, indicating a relatively large 
domestic disappearance this season. 
Premiums for high protein wheat con- 
tinued firm for both hard winter and 
spring wheat. 

Demand for corn continued active and 
prices were practically the same as a 
week ago. The cottonseed meal market 
continued firm, but trading was restricted 
by relatively high prices. Linseed meal 
was very firm at Buffalo but the market 
was dull at Minneapolis. , 
Fat lambs going to $16.65 on choice 
handyweights were standing at the high- 
est since June 15. The supply, however, 
was even smaller than a week earlier. 

Colorado and Nebraska were respon- 
sible for the week’s increase in numbers, 
a considerable share of the receipts at 
Chicago arriving on direct billing from 
Denver, with smaller numbers from 
Omaha. The Corn Belt supply has been 
practically cleaned up. 

Sheep closed strong to 15 cents higher. 
Feeding and shearing lamb supplies have 
meager, with a broad outlet at 15@25 
cents higher prices for feeding lambs. 

A cluggish dressed beef trade, at- 
tributed in part to the influence of low 


| priced pork, was a weakening factor in 


| 


the beef cattle trade early in March. 
With the exception of the better grades 
of weighty fed steers, which closed 
strong to 25 cents higher than a,week 
before, the Chicago market the first week 
of March was generally weak to 25 cents 
lower in all classes and grades. 

Vealers were mostly 50 cents to $1 
lower, closing at $14.50@15.50 to big 
packers, with shippers paying upward to 
$16@17. Country demand for stocker 
and feeder cattle was narrow at Chicago 


| in early March, due to the unevenness 


Methods Suggested 





In Managing Forests’ 


| Practices Summarized for Ef- 


fective Production of Timber 





Forest management in America is 


| coming into its own,.according to a state- 


| 
| 
| 


ment of the Forest Service of the De- 
partment of Agriculture. | | 
The statement, summarizing a recent 


greening as far north as extreme south- | study, follows in full text: 


For many years, foresters in this 
country were forced, because of lack of 
American experience, to preach and 
practice methods transplanted bodily 
from Europe. But when a background 
of actual practice and a better under- 


' standing of the silvicultural and cco- 


there came about a 


general realization that we could ‘not 


| begin where Europe left off; that we 


; must, to a certain degree at least, meet | 


American conditions with American 


| methods. 


winter grains, but in much of the South | t c e 
| veloped in forest management in this 


fairly good progress, with some improve- 


reports continue favorable, though late- 
seeded grain appears less saisfactory in 
some districts. Some spring oats were 
seeded as far north as_ southeastern 
Kansas. 

Miscellaneous Crops.—Because of the 
cool weather, pastures made slow growth 
in the Southeastern States, while tem- 
perature conditions were mostly unfav- 
orably for meadows in the middle Atlan- 
tic areas, the Ohio Valley, and the lower 
Lake region. West of the Mississippi 
River conditions were more favorable, 
with precipitation very helpful in the far 
Southwest, the Great Basin, and on the 
western slopes of the Rocky Mountains. 
Mild weather in the Central-Northern 
States favored livestock, with much open 
grazing possible, except that considerable 
feeding was necessary in Montana and 
some adjoining sections. Lambs did well 
in the north Pacific area, while sheep- 
shearing was in full swing in south- 
western district. 

Cool weather and wet soil retarded 
the planting of truck crops in much of 
the Southeast, and growth was slow in 
the more southern sections, while some 
tender varieties suffered from frost in 
northern Florida. In the west Gulf area 
conditions were favorable, with truck and 
garden crops making good advance. 
Strawberries improved in Florida, and 
their condition is good in the southern 
trans-Mississippi area. Much citrus bloom 
is reported from Florida, but deciduous 
fruits as yet show little advance in most 
Southern States, with the cool weather 
again favorable in retarding their de- 
velopment. There was some maple sugar 
making in the upper Ohio Valley and 
lower Lake region. 





Additional news of com- 
merce will be found on 


Page 6. P 





In the far Northwest | th \ 
| an exposition of the methods of making 


Presenting the best that has been de- 
country through experience and study, 


forest plans has just been published as 
Miscellaneous Publication No. 11-M, 
“Management Plans,” written by Inman 
F. Eldredge, formerly a forest inspector 
in the Forest Service. 9 . 

While the publication was written with 
special reference to the National Forests, 
it contains much information useful to 
foresters and timber owners generally, 
especially those who are engaged in 
making or carrying out management 
plans. : 

Timber is a long-time crop. To grow 
a stand of timber to merchantable size 
and to perpetuate the crop requires 
usually the work of a succession of forest 
managers, and it is necessary that a 
far-sighted plan, which is practicable 
over a long period, even though capable 
of modification to meet changing condi- 
tions, be established at the outset. 

The preparation of a management 
plan involves generglly the division of 
the forest into worfing circles, the as- 
sembling of all pertinent data and maps 
for study and analysis of the working 
circle concerned, decision upon the ob- 
jectives of management, determination 
of silvicultural systems to be used, cal- 
culation of the yield, formulation of the 
policy to govern the timbter-sale busi- 
ness, choice of areas from which timber 
is to be cut during the first cutting 
period, and presentation of the material 
in a workable plan. SeCae 

In an appendix to the publication are 
given the managemen’ plans which have 
been put into effect for the Custer Work- 
ing Circle, Harney National Forest, 
South Dakota; Meadow Valley Working 
Circle, Plumas National Forest, Cali- 


| fornia; Woodland Working Circle, Pike 


National Forest, Colorado; and the Rio 
Pueblo Y‘orking Circle, Carson National 
Forest, New Mexico. 

Copies of the publication can be ob- 
tained without charge, by writin to the 
United States Department of Agricul- 


| ture, Washington, D, C, 


prevailing in the fat-cattle market, ade 
vancing corn prices, the cost of replace- 
ment stock and other factors. f 

The Boston wool market was quiet, 
buyers continuing to look around but 
| bids were infrequent. With the excep- 
| tion of fine wools, stocks were very lim- 

ited and dealers were not inclined to push 
sales. Definite trends in the goods mar- 
ket were apparently lacking, and conse- 
quently mill buyers were not particularly 
interested in purchasing. 4 : 

Fleece wools were slow, with offerings 
on all grades except 64s and fine wools 
much restricted. Small sales of Ohio fine 
Delaine at around 49 cents were reported, 
but most offerings were held around 
50@51 cents grease basis. ; 4 

The fine grade in territory lines is 
about the only group of western grown 
wools offering any selection, and demand 
for these lines was slow. The mohair 
market continued dull. 

Demand for flour middlings and red 
dog continued dull. Gluten feed prices 
held practically unchanged. Hay mar- 
kets showed a slightly firmer tendency 
during the week. The continued light 
receipts as a result in part of bad road 
conditions and recent unsatisfactory 
prices became insufficient for current 
trade needs, and prices were advanced 
about 50 cents to $1 per ton at several 
markets. 


Steady Undertone Noted 
In Market for Cotton 


A fairly steady undertone prevailed 
| in the cotton market during the firsi 
| week or so in March, with final quota- 
| tion down a small fraction compared 
with the previous week. A better feel- 
ing also seems to have prevailed in boti 
the demand for’ spot cotton and in the 
dry goods markets. s 
Some improvement was reported in the 
inquiry for premium staple cottons but 
with buyers not sufficiently interested to 
bring about any material change in the 
sluggishness of the market which has 
been in evidence for some time past. 
Whether reports from the cotton growing 
| 
| 











States indicated rather - unreasonably 
cold weather for the past week. 

Exports for the week ended March 
amounted to 168,642 bales, compared 
with 266,894 bales for the same week 
in 1927. Exports from August 1 to 
March 2, amounted to 5,307,202 bales. 
compared with 7,790,501 bales for the 
same period last year. Figures include 
exports to Canada to March 2. 

Considering the sharp decrease in sup- 
| plies of hogs the price gains at Chicago 
were relatively unimportant. Fresh 
pork supplies continued in excess of im- 
mediate trade requirements, forcing 
| packers to continue to freeze pork on 
a liberal scale. 

The week’s receipts showed a wide 
range in quality, strictly choice offer- 
ings commanding a substantial premium 
over medium and good grades which 
predominated in the week’s offerings. 
Top for the week was $8.50, closing top 
, of $8.40 being paid for 185 to 200- 
; pound weights. 

Eastern country shipping point prices 
| of onions were advanced early in March. 
| about $1 per 100-pound sack to top of 
! $3.50, and a similar rise of $1.25 at 
| Michigan points resulted im a price of 

$4 there. City jobbing sales ranged 


” 


mostly $2.75@3.75, with New York 
| dealers getting $4 or more for best 


~~ | stock, 


Another 40 carloads of Bermuda-type 
! onions came from Chile, and sold at 
| $2.40@2.75 per crate. Light shipments 
- Egyptian onions have already arrived; 
the 
than last year and the crop for export 
is believed to be one-third heavier than 
| that of 1927. 


Prices for Potatoes 


Advance and Decline 


Further advances of 5@10 cents perf 
100 pounds on potatoes were reported 
; in northern Maine and western New 
; York, while declines ranging from 5@25 
cents occurred in the North Central po- 
tato region and in western potato ship- 
ping States. Some city sales of Maine 
Green Mountains were made at 10@20 
cents above the preceding week’s level. 
Pennsylvania round whites were strong 
in Philadelphia. 

Southern Nancy Hall sweet potatoes 
sold 10@40 cents per bushel hamper 
higher than in late February, and east- 
ern stock also was stronger. Detroit 

and Pittsburgh reported some saies of 
| southern sweets at $2 and $2.15. New 
York Baldwin apples were _ slightly 
higher in city markets and northwestern 
shipping point prices of boxed stock 
advanced a little. 

A rise of $2 per ton was reported on 
cabbage in the lower Rio Grande Valley 
of Texas. Arrivals from Florida sold 
as high as $2 per 114-bushel hamper in 
New York City. Old cabbage showed 
little strength in consuming centers but 
was slightly stronger at western New 
} York points. 

Lettuce continued to hold a generally 
firm position, but Texas spinach was 
decidedly weaker. City prices of spinach 
declined 10@25 cents per bushel basket., 
Tomato markets were firm to higher; 
some repacked six-basket crates brought 
as much as $9, 

Florida strawberries were mostly 
lower at 50@80 cents quart basis. Cel- 
ery declined nearly everywhere. Valencia 
oranges advanced at Florida shipping 
points to $5.25@5.75 per box, and other 
varieties ranged $4.25@5. Grapefruit 
held about steady. 

Butter traders have been showing 
more confidence since reports came from 
porducing sections showing production 
not quite so heavy as in February. 
Prices stopped going down and even re- 
covered half a cent early in March. 

Cheese markets also showed a more 
settled tendency. Production continued 
heavy but storage stocks are moderate. 


Allotment of $500,000 
Made for Missouri River 




















| 
An allotment of $500,000 for the main- 
tenance and improvement of the Missouri 
River below Kansas City had been made 
by the Department of War, according to 
an announcement by that Department 
March 7, which follows in full text: 
Missouri River, Kansas City to Mouth, 
$500,000; Tennessee River, Widow’s Bar, 
Lock and Dam, $18,000; transfer from: 
West Galveston Bay and Brazos River 
| Canal, Texas, to Brazos River and Mata- 
i gorda Bay, Texas, $3,500, 


importing season is much earlier | 
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Taxation 


Profit 


Through Death or R 


Taxable Income Said | 
To Be Unchanged | 


Retived Member and Estate of 
Deceased Received Dis- 
tributions. 


James Brown, PETITIONER, V. COMMIS- 
SIONER OF INTERNAL REVENUE. BOARD 
or TAx APpprALs. Docket No. 11161. | 
(With WHICH THE FOLLOWING PRO- 
CEEDINGS WERE CONSOLIDATED FOR HEAR- 
ING AND DECISION AND THE ISSUES IN- 
VOLVED IN AL OF THE PROCEEDINGS 
\RE DECIDED WHEREIN: THATCHER M. 
Brown, Docker No. 11162; J. H. 
HAMMOND, Docket No. 11163; Louis ' 
Curtis, Docket No. 11164; Moreau 
DELANO, Docket No. 11165; JAMES 
Crosny Brown, Docket No. 11224; 
MorzAU DELANO AND WILLIAM A. | 
DELANO, EXECUTORS, ESTATE OF 
EUGENE DELANO, DECEASED, DOCKET 
No. 15610.) 

The Board of Tax Appeals has 
held in this case that death or re- 
tirement of members of a copartner- 
ship do not affect the distributive 
taxable income ef other’ members 
where the articles of copartnership 
provide for distribution of income 
to retired members and to the 
estates .of deceased members. The 
findings of fact and the first part 
of the opinion avas published in the 
of The United States Daily for Feb- 
ruary 7 The full text of the decision 
continues: 

Under such circumstances, we fail to 
> taxable distributive share | 
’ the partners should be affected be- j 
ase of the retirement of Frazier. The 
ituation of Frazier in 1920 with respect | 
to partnership income is the same as that 
{ the continuing partners. The mere 
fact that the earnings of the partner- | 
ship to which Frazier was entitled on | 
vetirement were determined on a basis 
different from that provided for the de- | 
termination of taxable income distribu- 
table to the various partners, is not 
material. Under the articles of copart- 
nership, 2 partner, upon retirement was 
entitled to his share of the business in- ' 
come for the preceding 12 months, and 
also was entitled to be paid for the capi- 
tal which he had invested in the part- 

nership. 

That at the end of the year in which 
Frazier retired, the continuing partners 
or continuing partnership was liable to 
make payment to him for the capital 
which he had in the business and also 
for his share of the partnership profits 
as determined pursuant to the said Ar- 
ticles of Copartnership, does not affect 
the taxable income for the year of re- 
tirement. Under the revenue act in force 
for the year of retirement here in ques- 
tion, the manner of determining the net 
income of a partnership distributable to 
the partners and taxed in their individ- 
ual returns is clearly defined (section 
218, Revenue Act of 1918) and we fail 
to find anything therein which would ; 
permit a deduction of the character here 
claimed. 


Death of Member 
Dissolved Partnership 


In order for the continuing partners to 
have @ partnership after December 31, 
1920, in which no interest of the retiring 
partner would remain, not only must the 
retiring partner be paid for the capital 
which he had invested in the business, 
but also such retiring partner must be 
paid his share of the partnership profits 
aus determined under the Articles of Co- ; 
partnership. In other words, there was 
a realization by the retiring partner on 
whatever interest he had in the partner- 
ship. This was 2 capital transaction in 
which the retiring partner was the 
seller and the continuing partners | 
through the partnership were the pur- 
chasers. This has no effect upon the | 
taxable income of the partnership for 
1920, the distributive shares of which 
are to be taxed to the retiring and con- 
tinuing partners. The action of the | 
Commissioner on this point is accord- 
ingly sustained. 

The first question raised by the peti- | 
tioners, who continued as partners after 
the death of Eugene Delano, with respect 
to the payment of the Delano Estate is | 
whether the profits of the partnership | 
credited to this estate and determined | 
on the basis of the Articles of Copart- 
nership should be deducted from the dis- 
tributive taxable income of the partner- ! 
ship before making an allocation to each 
of the continuing partners of their re- 
spective: shares of the partnership profits 
determined in accordance with the rev- 
enue act then in force. 

In the determination as made by the 
Commissioner, the Delano Estate was 
treated as a partner, but at the hearing 
and in his brief filed after the hearing, 
the Commissioner conceded that this ac- 
tion was erroneous and that the peti- 
tioner’s contentions to the effect that the 
estate was not a partner was correct: 
While from the mere fact that this is 
an estate with which we are concerned it 
does not necessarily follow that the 
estate could not,. under any circum- 
stances, be a member of a partnership 
(Rowley, Modern Law of Partnerships, 
Vol. 1, p. 182; Ludley, Partnership (8 
ed.), p. 86), but since the evidence is in- 
sufficient to make a finding in the matter, 
we shall proceed upon the basis of this 
agreement between the parties. 


Business Profits 
Not Affected by Death 


The Commissioner also concedes the 
correctness of the petitioner’s position 
that the death of Eugene Delano brought 
about a dissolution of the then existing 
partnership. This is fn accordance with 
the laws of New York in effect for the 
year involved (Chapter 408, Section 62, 
Laws of 1919, New York). We are also 
of the opinion that while a dissolution 
of the partnership as it existed on April 
2, 1920, was effected, immediately there- 
after there came into existence a new 
partnership of which the continuing part- 
ners were members and in which, under 
the articles of copartnership, the con- 
tinuing partners adopted the partnership 
agreement as it previously existed, 

When construed in the light of the 
law, no other interpretation fits the inten- 
tions and acts of the parties. There 
was to be no interruption to the busi- 
ness continuity of the firm, not even a 
settlement with the estate of the deceased | 
partner, until the end of the year, but in 
the meantime the continuing partners 
were carrying on the business as hereto- | 


why tn 


| 
| 
| 
| 


) 


} such 

might have drawn during the same pe- | 
After the end of the year, settle- | 
ment was to be made with the estate not ' 


; business. 


fore, under a form of business which they 
had agreed to have so continued, and in 


conformity with the partnership agree- | 


ment which they had agreed to fix their 
respective rights and obligations. 

But does the fact that the partnership 
of which Eugene Delano was a mem- 
ber was dissolved at his death on April 
2, 1920, and that his estate was not a 
member of the new partnership which 
then came into existence, result in any 
change in the determination of the tax- 
able profits distributable to the continu- 
ing partners when the Delano estate is 
to receive the same profits for the year 
to which Delano would have been entitled 
had he lived for the remainder of the 
year? 

From a careful consideration of the 
evidence, particularly the intentions of 
the parties as evidenced by the partner- 
ship agreement, we are brought to the 
conclusion that the foregoing question 
must be answered in the negative. The 


plain intent of the partnership agreement ; 


was that regardless of the time during 


| & year in which a partner might die, his 


estate would share in the partnership 
profits for the remainder of the year in 
the same manner as if he had lived 
throughout the year, and the capital 
which he had invested in the business 


would remain in, and at the risk of, the | 


business until the end of the year. 
No settlement was to be effected until 


| the end of the year, but during the re- 


mainder of the year the estate would 
be entitled to draw such sums for the 
ordinary and necessary requirements of 
the family of such deceased partner as 
deceased partner, if surviving, 


riod. 


only on account of the profits for the 
year, but also for the capital which the 
deceased partner had in the business. 
While we must proceed on the theory 
that the estate was not a partner in the 


new partnership, the business profits to ! 


which it was entitled were the same as 
if it had been a partner. An agreement 


! to this effect was made by the eight 
| partners prior to the death of. the de- 


ceased partner in question and when it 


was uncertain which of them would die | 


first. 


The profits of the partnership to 


which the surviving partners were en- ! 
| titled were not the total profits, but the | 


total profits less the amount which all 
agreed should go to the estate of a de- 
ceased partner. There was not, there- 


‘ fore, receipt by these surviving part- 


ners of the total profits and then a dis- 
tribution to the estate, but they were en- 
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profits to that date on account of serv- 
ices rendered. 

The agreement further provided that: 
“On the death of any partner during 
any current year of the partnership 
* * * his salary * * * shall continue 
for account of his estate to the thirty- 

| first December next following.” That 
! is, upon the death of Eugene Delano, 
the salary for the remainder of the year, 
or distribution of profits to which he 
would have been entitled on account of 
services which he would have rendered 
for the remainder of the year, had he 
lived, accrued as a liability to the new 
partnership, and became an asset in the 
hands of the estate on April 2, 1920. 
The effect of this is that the profits of 
the old partnership for the first three 
months of the year which would accrue 
, on account of Eugene Delano’s connec- 
tion with the partnership during this 
period was not only the amount paid 
for services rendered, $8,500, but also 


the additional amount of $25,500 which ; 


accrued at his death as well as his share 
of the profits which remained for distri- 
bution after these amounts and the 
salaries to the other partners had been 
deducted. 


Payments to Estate 
Are Given Discussion 


Since this amount, $25,500, repre- 
sents additional profits of the old part- 


nership which would accrue in favor of | 


the Delano Estate upon the death of 
Eugene Delano, the profits of the old 
partnership to which the other partners 
were entitled would be decreased on ac- 
count of this additional amount which 


| must be deducted before arriving at the ! 


distributive share to which each is en- 
| titled, exclusive of salaries. In so far 
; as the new partnership is concerned, 
i this amount represented a liability which 
existed at the beginning of such new 
partnership on April 2, 1920. 

When, therefore, the profits of the 
members of the new partnership are de- 
termined, what each would be entitled 


to receive, exclusive of salary, would be 


— 


titled in the first instance to receive only ! 


their share of the partnership profits and 


the remainder was a share of the profits | 


which accrued to the Delano Estate. 


Denies Deductions 
Asked by Petitioners 


It is, of course, true that as a result i 


of this arrangement a contractual obli- 
gation arose under which the Delano 
estate must be paid its share of the 
business profits at the end of the year, 
but this is a transaction separate and 
apart from the profits, whether business 


| or taxable, which resulted from the part- 


nership operations during the year. By 


| the satisfaction of the contractual obli- 


gation, there was a withdrawal of the 
earnings of the partnership to which the 
estate was entitled. At the same time, 
the estate must be paid for the capital 
which the deceased partner had in the 


in 1920. 


sid ‘ | 
To say, as the petitioner’s contend, | 


that the amount of the business profits 


using But the satisfaction of neither | 
liability has any relation to the profits | 
which were realized by the partnership | 

} 


proportionately greater, because the 
profits accruing in favor of the Delano 
Estate would not include an allowance 
for salary, but would be the share of 
the profits to which Eugene Delano 
would have been entitled had he lived 
! salary, whereas eacn member of the 
| partnership would receive as his share 
whatever salary he was entitled to re- 
ceive, plus a distribution of the profits 
after considering salaries of the part- 
ners. It also likewise follows that the 
receipt or payment of this amount of 
| $25,500 is not taxable to the Delano 
| Estate in 1920. It constituted an asset 
| which came into the hands of the estate 
!on April 2, 1920, and was to be taken 


into account for estate tax purpoess, or ' 


other purposes, as any other asset re- 
ceived at that time. 


— - 


Index and Digest 
Of Tax Decisions and Rulings 


ew YLLABI are printed so that they can be cut out and pasted on Standara 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


NCOME: Distributive Shares: Partnerships.—Where one member of a part- 
nership retired at the end of a year and another partner died during the 
year, held: Distributive shares of the taxable income of the other partners, 
exclusive of salary adjustment on account of deceased partner, is not affected 
where the articles of partnership provide for the same distribution to the re- 
tiring partner and to the estate of the deceased partner as if retirement and 
death had not occurred.—James Brown v. Commissioner of Internal Revenue. 
(Board of Tax Appeals).—Yearly Index Page 37, Col. 1 (Volume III). 


Another question in issue and which | 


concerns only the Delano estate, is 


| 

| whether the amount of $161,231.90 cred- 
ited to the estate on January 8, 1921, 
{ 
' 


as the balance of the share of the part- | 
nership profits to which Eugene Delano | 


would have been entitled had he livetd 
to December 31, 1920, is income to the 
Delano estate in 1920. 

Consistent with the agreement of the 
parties that the Delano estate was not 
a partner in the partnership of Brown 
Brothers & Company from April 2, 1920, 
to December 31, 1920, section 218 (a) 
Revenue Act of 1918, which provides for 
the taxation of a partner's share of 
profits in a partnership, whether dis- 
tributed or not, would not be applicable. 
The estate was on a cash basis and so 
rendered its return. The amount 
question was determined on January 7, 
1921, credited to the estate on the fol- 
lowing day, and had not previously been 
paid to the estate. This amount could 
not, therefore, be income to the estate 
in 1920 unless it can be said that, while 
not paid in 1920, it was unconditionally 
available to, and could have been with- 
drawn by the estate prior to December 
81, 1920. 


A theory advanced by respondent in 


i} support of constructive receipt in 1920 
‘is that such a conclusion follows from 


paragraph twenty-fifth of the articles | 


of copartnership, which states that “on 
the death of any partner’ such retiring 


take place or in case of death then up 
to (but excluding) January 1 next fol- 
lowing such death - (interest being 
charged at the same rate as is provided 
| in the case of personal accounts of part- 
ners) 
dinary requirements of such retiring 
partners or of the family of such de- 
ceased partner as such retiring or de- 
| ceased partner if continuing or surviv- 


[Continued on Page 10, Column 1.] 


in } 


partner or the legal representative of | 
such deceased partner shall be at liberty | 
to draw from the concern up to Decem- | 
ber 31 on which such retirement shall | 


such for the necessary and or- | 


No unpublished ruling or deciston will be cited or relied upon by any 
officer ov employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Decisions of Board of Tax Appeals 


March 7, 1928. 


termined for purposes of invested 

capital. 

Tabor Manufacturing Company, Peti- 
tioner, v. Commissioner. Docket No. 
11589. 

The Commissioner's determination 
of the March 1, 1913, value of prop- 
erty approved. 

| P. H. Marcum, Petitioner, v. Commis 

sioner. Docket No. 12113. 

An amount equal to one year’s 
pay allowed an officer of the United 
States Army honorably discharged, 
or eliminated, under the provisions 
of the Act of Congress of June 30, 
1922, Chapter 253, 42 Stat.. 722, was 
in the nature of a bonus or additional 
compensation and _ not _ simply a 
gratuity or gift made without con- 
sideration. Held, such bonus is tax- 
able income. 


| Anita M. Baldwin, Petitioner, v. Coimn- 
missioner. Docket No. 5123. 

March 1, 1913, value of various 
parcels of real estate determined as 
a basis for determining the gain or 
loss from the sale of such real estate 
during the calendar year 1920. 

Where the evidence adduced by one 
party in support of a proposed val- 
uation is clear, convincing and un- 
contradicted and no reason for dis- 
believing or discounting such evi- 
dence is present and where the ad- 
verse party neither weakens the tes- 


Rome Iron Mills, Inc., Petitioner, v. , 
Commissioner. Docket No. 8816. 

If the petitioner’s predecessor 
were still in existence, its invested | 
capital could not reflect any greater | 
amount on account of good will built 
up by it than the cost of that good 
will and therefore, since Sec. 331 of 
the Revenue Act of 1918 applies, the 
petitioner’s invested capital cannot 
reflect any greater amount on ac- 
count of this same good will than 
the cost of that good will to the 
predecessor. 

Patents, or rights to patents, paid 
for by a royalty measured by the 
profits from articles manufactured 
under the patents during each year 
cannot affect invested capital of the 
manufacturer which pays the roy- 
alty. 

Commissioner’s disallowance of a 
deduction for exhaustion approved. 


Chicago Insulated Wire & Manufactur- 
ing Co., Petitioner, v. Commissioner. } 
Docket No. 2380. : 

Collection of the deficiency in- 
volved in this proceeding is barred 
by the statute of limitations. 

Maury Milling Company, Petitioner, v. 
Commissioner. Docket No. 10853. 

Cash value and cost of assets de- 


| 
| 
| 


If you smoke 
for pleasure 


which were paid to the estate was an | 


expense incident to the use of the capital 


which the deceased partner left in the | 
business, would not only be contrary to | 


the intent of the partnership agreement, 
but would also be allowing the reduction 
of taxable income by an amount which 
1s not expense, but rather an amount 
which must be paid in liquidation of the 
claims of the estate against the existing 
partnership. The fact that the amount 
that the estate was to receive was a 
share of the profits which, of course, 
would have been nothing had there been 
losses, and not an amount to be paid 
at all events, further indicates that this 
was not thought of by the parties as an 
amount to be paid for the use of capital. 


In view of the foregoing, the Board is 


; of the opinion that the business profits 


of the partnership, as it existed from 
April 2, 1920, to December 81, 1920, 


Which the Delano Estate was entitled to | 
receive under the Articles of Copartner- | 
ship, should not be deducted from the | 
distributive taxable income of such part- | 
nership before determining the distribu- | 


tive taxable income which is to be taxed 


to the continuing partners, but that only | 


the distributive share of the taxable in- 
come to which the deceased partner De- 
lano would have been entitled had he 
lived and remained a partner to the end 
of the year 1920, should be excluded. 
The next 
ment, both from the standpoint of the 
partnership and the Delano Estate, of 
the salary paid on account of Eugene 
Delano after his death. Had Delano 
lived throughout 1920, he would have 
been entitled to receive $34,000 as sal- 
ary from the partnership for the year. 
The partnership agreement, however, 
provided that on the death of any part- 
ner during the year, his salary should 
continue for account of his estate to 
the end of the year. When Delano died 
on April 2, 1920, $8,500, or one-fourth 
of his salary had been paid to him, and 
the balance, or $25,500 was credited to 
ee on, or prior to, December $1, 


uestion is the proper treat- | 


| 
| 


The issue which then arises is: In de- | 


termining the net taxable income of the 
old and new partnership which is to be 
taxed in the hands of the respective 
partners, wiat effect is to be given to 
the foregoing salaxyy item of $25,500? 
As we said in the Appeal of S. U. Tilton 
et al., 8 B. T. A. 914 (The United States 
Daily, Yearly Index Page 2454, Vol. 
II), “An agreement between partners 
to pay salaries from profits is nothing 
more than the determination of a basis 
for dividing such profits.” Since there 
is no apparent dispute between the 
parties that profits had accrued on April 
2, 1920, sufficient to distribute profits as 
salaries in the amounts agreed upon, 
and since his proportionate part of such 
salary had been paid at this time, it 
would appear that by the time of his 
death on April 2, 1920, Eugene Delano 
had received $8,500 as his share of the 


1928, R. J. Reynolds Tobaceo 
mpany, Winston-Salem, N. C. 
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| Your Income Tax 


Issued by the Internal Revenue 
Bureau. 


This series of articles is based on 
the Revenue Act of 1926 and the 
latest regulations relating to the in- 
come tax. 

No, 18. 

Taxes on personal property and real 
estate paid during the taxable year’ 1927 
are deductible. So-called taxes as- 
sessed against local benefits, such as 
street paving or drainage, which tend 
to increase the value of the property 
assessed are not deductible, since they 
are considered as constituting the cost 
of a permanent improvement, 

The Federal income tax may not be 
deducted. However, income taxes im- 
posed upon the income of individuals 
by States may be deducted by an in- 
dividual on his Federal income-tax re- 
turn. 

The Federal estate tax is deductible 


| from the gross income of the estate of 


| deductible. 
| tible but the taxpayer must show that 


| cycles are not deductible by the 


a decedent in process of administration 
in ascertaining net income of the estate 
subject to the tax. 

Customs duties paid by a person on 
articles imported for his own use are 
Admission taxes are deduc- 


account has been kept of the amount 
paid during the year. Guesswork will 


| not be accepted. 


Taxes gre deductible as such only by 


; the persons upon whom they are im- 
} posed. 


Thus, the excise taxes imposed 
upon the sales by manufacturers of au- 
tomobile chassis and bodies and motor 
ur- 
chaser, even though such taxes are billed 
to him as separate items. 


timony by cross-examination nor 
produces any evidence on his own 
behalf, the party producing the evi- 
dence should prevail. 


| Southern Ice & Fuel Company, Peti- 


tioner, v. Commissioner. Docket No. 
25543. 

The net profit derived from the 
sale of the petitioner’s assets, held, 
under the evidence, to constitute tax- 
able income to the petitioner for 
the year 1925. 

No return having been filed by the 
petitioner for the year 1925, the re- 
spondent determined that a 25 per 
cent penalty for failure to file the 
required return should be assessed. 
This action of the respondent is ap- 
proved. 

The value of certain preferred 
stock on January 2, 1925, deter- 
mined. 
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On Rate Structure 
Affecting Furniture 


Testimony on General Case 
Of Shippers and Carriers 
To Be Heard in Chicago 
On May I. 


The Interstate Commerce Commission 
on March 7 announced the assignment 
of Part 5 of its general rate _struc- 
ture investigation, relating to freight 
rates on furniture, for hearing May 1 
at Chicago before Commissioner Lewis 
and Examiner Barclay. 

In the notice of the hearing, the Com- 
mission says that it is desired that the 
general case of the shippers and car- 
riers, except for the Pacific coast re- 
gion, be put in at the above hearing, 
and that, as far as may be, only such 
evidence be reserved for submission at 
hearings in the Southwest and Southeast, 
and in or for New England, as relates 
to intraterritorial or local matters—not 
general matters affecting the traffic at 
Jarge. 

The scope of the investigation will 
make it impractical to accord any in- 
terest more than one opportunity to be 
heard on direct presentation, it was 
said, The final hearing, at Washington, 
will be for rebuttal only, for which there 
has not keen a prior opportunity. 








Rate Complaints 


Filed with the 

Interstate Commerce 
Commission 

~ Rate complaints made public March 7 


by the Interstate Commerce Commission 
are summarized as follows: 





pany, of Columbus Ohio, v. 
Central Railroad et al. Seeks reasonable 


( YEARLY 





rates on cabbage from Walker, N. Y., to | 


Williamson, W. Va. Claims reparation 
of $47.80. ; 

No. 20430, Sub 4. Amicon Fruit Com- 
pany, of Columbus, Ohio, v. New York 
Central Railroad et al. Seeks reasonable 
rates on apples from Morton, N. Y., to 
Williamson, W. Va. Claims reparation of 
$57.60. 

No. 20717. Nu-shine Company, of 
Reidsville, N. C., v. Alabanta & Vicksburg 
Railway. Seeks reasonable rates and 
reparation on shoe and leather dressing 
shipped in glass, boxed, less than carload, 
from Reidsville to desinations in official 
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1 need Rates on Cotton From Carolinas to Points in 
Hearing Auapu New England Held to Be Not Unreasonable R f 
Sean equest 


Shipping 


Complaint Brought by Traffic Bureau of Charleston, S.C., 
Ordered Dismissed by I. C. C. 





The Interstate Commerce Commission 
held in’a report and order made public 
March 7 in a proceeding on complaint 
brought by the Charleston, S. C. Traffic 


Bureau that rates on cotton and cotton 
linters from points in the Carolinas by 
rail to‘ Charleston, thence by water to 
eastern ports and water-and-rail to New 
England destinations, in connection with 
the Clyde Steamship Company, are not 
unreasonable or otherwise unlawful. The 
complaint dismissed by the Commission 
alleged that present rates are unreason- 
able and, aS compared with rates ap- 
plicable through the ports of Savannah 
and Norfolk, are unduly prejudicial to 
Charleston shippers and unduly prefer- 
ential of their competitors. 

The report of Division 1 in Docket 
No. 18518, follows in full text: 


Exceptions were filed by complainant 
to the report proposed by the examiner, 
and the case was orally argued. 

Complainant, a voluntary organization 
of shippers at Charleston, S. C., by com- 
plaint filed May 26, 1926, alleges on be- 
half of certain of its members, that the 
rail-and-water rates and _ rail-water-and- 
rail rates on cotton and cotton linters 
from North and South Carolina points. 
through the port of Charleston, to east- 
ern port cities and points in New Eng- 
land are unreasonable, and, as compared 
with the rates from the same origin ter- 
ritory to the same destinations, appli- 
cable through the ports of Savannah, 
Ga., and Norfolk, Va., unduly prejudicial 
to complainant, and unduly preferential 
of its competitors. Reasonable rates 
for the future are sought. Rates and 
charges will be stated in amounts per 
100 pounds. 


Rates Now Apply 


| Through Charleston 


No. 20360, Sub 15. Amicon Fruit Com- | 
New York | 


Joint rail-and-water and rail-water- 
and-rail rates now apply through 
Charleston in connection with the Clyde 
Steamship Company to the destinations 
here involved from South Carolina points 
located on lines reaching Charleston, 
namely, Southern Railway, Atlantic 
Coast Line and Seaboard Air Line, here- 
inafter referred to as joint-rate territory. 

Prior to April 5, 1924, such joint rates 
applied through Charleston from terri- 
tory in North and South Carolina addi- 
tional to that just described. The parties 
assign differing reasons, not material to 
the present issues, for this restriction of 


| the joint-rate territory. Generally speak- 


southern and western clasification terri- | ae ae : 
‘ ; board Air Line extending from Cheraw 


| through Columbia to Meyers, although 


tories. 

No. 20718. South Georgia ‘Traffic 
Bureau, of Tifton, Ga., et al., v. Atlantic 
Coast Line Railroad et al. Requests Com- 
mission to prescribe reasonable rate on 
watermelons from Tifton, Ga., to May- 
field, Ky. Claims reparation of $104.90. 

No. 20719. Omaha Chamber of Com- 
merce to require defendant carriers to 
establish and put in force and apply in 
the future to the transportation of gen- 
eral merchandise articles between Omaha, 
Neb., and points in Iowa, the same 
specifications and ratings as are now 
maintained and applied to corresponding 
traffic moving within the State of Iowa. 

No. 20720. Michigan Fruit House, of 
Sagninaw, Mich.. v. Michigan Central 
Railroad et al. 
prescribe reasonable rates on bananas 
from New York, Philadelphia, and Balti- 
aes to Saginaw. Claims reparation of 
$840. 


Imitations of Bakelite 
Put Under Embargo 


Treasury Department Carries 
Out Order of President 


The Department of the Treasury has 
made public the text of its circular to 
customs officers carrying out the em- 
bargo order placed by the President 
against importations of laminated insula- 
tion products sold in the United States 
as baketlite, and used extensively for 
radio panels. 

Complaints had been made to the Tariff 
Commission that importers were bring- 
ing into this country products which 
simulate the bakelite material and it was 
claimed these were infringing on the 
American patents covering the manu- 
facture of bakelite. The President di- 
rected, therefore, refusal of entry of such 
products in the case of any shipment as 
to which doubt existed as to the infringe- 
ment, and in carrying out this order, the 
Treasury advised Collectors of Customs 
to make a full report of consignments of 
this character immediately upon presen- 
tation at the customs houses. Following 
is the full text 6f the announcement: 

The Department has been advised: by 
the President that Formica Insulation 
Company, Continental Fibre Company, 
Fibroc Insulation Company, National 
Vulcanized Fibre Company, Spaulding 
Fibre Company, Inc., and the Bakelite 
Corporation, engaged in the manufac- 
ture and sale in the United States of 
lamihated products composed of paper or 
other materials and an insoluble and in- 
fusible condensation product of phenols 
and formaldehyde, have made complaint 
asking relief under section 316, Title 
Ill, of the Tariff Act of 1922, from un- 
fair methods of competition and unfair 
acts in the importation or sale of such 
laminated products. 

The President has also advised that 
upon the facts submitted to him by the 
United States Tariff Commission, he has 
reason to believe that laminated prod- 
ucts are offered or sought to be offered 
for entry into the United States in viola- 
tion of said section 316, and that the 
continuance of such apparent violation 
of section 316 pending completion of 
final findings by the United States Tariff 
Commission, will work substantial injury 
to the industry of the complainants. 

The President has, therefore, by au- 
thority of subdivision (f) of section 316 
of the Tariff Act, directed that entry be 
forbidden into the United States of 
laminated products in the manufacture 
of which synthetic phenolic resin varnish 
covered by United States letters patent 
Nos. 1018385 and 1037719 was used, 
provided that the presence in the lami- 
nated products of an insoluble and in- 
fusible condensation product of phenols 
and formaldehyde shall be satisfactory 
evidence that said synthetic phenolic 
resin varnish was used in their manu- 
facture, unless the contrary shall be 


established. : 
In the event any such merchandi 





Requests Commission to | 


‘ 


se is | with a sample, 


ing, this joint-rate territory lies east of, 
but does not include, the line of the Sea- 


some points east of that line are ex- 
cluded while others west thereof are in- 
cluded. 

Complainant seeks an enlargement of 
the territory from which cotton may be 


drawn through Charleston under joint | 


rail-and-water or  rail-water-and-rail 
rates so as to include the remainder of 
South Carolina and that portion of North 
Carolina east of the mountains. Joint 
rates also apply from what has been 
designated as joint-rate territory through 
the ports of Savannah, Ga., and Norfolk, 
Va., in connection with the Ocean Steam- 
ship Company and Merchants & Miners 
Transportation Company, respectively. 


Rates Are Lower 
In Some Instances 


Through Norfolk the rates are the 
same as through Charleston and, except 
to the port cities, includes marine insur- 
ance. Through Savannah the rates in 
some instances are lower, the same as, 
or higher than through Charleston and 





Norfolk but in no instance include ma- | 


rine insurance. From some points on 
the Southern the joint rates through 
Charleston exceeded the combinations. 
That carrier expressed willingness to 
establish rates no higher than the com- 


binations. This should be done without 
delay. From North Carolina and other 


South Carolina points here involved, 
joint rates do not apply through Charles- 
ton but the charges are made up of the 
local rates to Charleston, plus 15 cents 
compression charges, 7.5 cents for trans- 
fer from the compress to the steamship 
docks and handling on the docks, and the 
proportional rates from Charleston. 
These charges. generally speaking, are 
considerably higher than joint rail-water 
-and-rail rates applicable through Savan- 
nah from many South Carolina points, 
and from points in eastern North Caro- 


| lina served by the Atlantic Coast Line 


to a point near Weldon and northeasterly 
into Virginia to a point southwest of 
Suffolk, or through Norfolk from other 
South Carolina -points and all North 
Carolina points east of the mountains. 
The complaint brings ‘into issue the joint 
rates, as well as these combination 
charges, applicable through Charleston. 


The joint rail-water-and-rail rates 
from this joint-rate territory through 
Charleston and Norfolk (but not through 
Savannah) to interior New England 
points, are the same as the all-rail rates. 
Those rates are $1.21, excepting from 
Aiken and Georgetown from which the 
rates are $1.03 and $1.095, respectively. 
To the port cities of Boston, Mass., and 
Providence, R. I., the joint rail-and- 
water rates are 2.5 cents less than the 
all-rail rates, or $1.185. 

Thus to the interior points the all- 
rail rates are the same as the all-rail 
rates to Boston. The rates in each in- 
stance include the cost of compression. 


Through Norfolk from other South 
Caroline and North Carolina points 


from which joint rates do not apply 
through Charleston the all-rail and rail- 
water-and-rail rates are the same. The 
rail-and-water rates to Boston and 
Providence are likewise 2.5 cents less 
than the all-rail rates. 


Restrictions Declared 
To Cause Loss 


_ Complainant asserts that the restric- 
tion of the joint-rate territory as hereto- 
fore indicated resulted in the loss of a 





applicable from the territory eliminated 
were those arrived at as above explained 
which exceeded the rates through Nor- 
folk. However, as the movement of cot- 
ton through Charleston during the sea- 
son of 1926-1927 was 600,000 ‘bales as 
compared with 135,000 bales five years 
ago, this contention lacks merit. 

There is no evidence as to the volume 
of movement through Norfolk and 
Savannah to indicate that those ports 
have an undue advantage by reason of 
the rate situation complained of. Ac- 
cording to defendants little, if any, cot- 
ton moves through Savannah from this 
territory to New England points and 
complainant concedes that a change in 
the rates through Savannah would be of 
no benefit to it. 

Complainant asks that rates be estab- 
lished through Charleston from South 
Carolina points which are lower; from 


certain North Carolina points the same, | 


and from other North Carolina points 
higher, than the ratés applicable from 
the same points through Norfolk. It 
claims that the joint rail-water-and-rail 
rates through Charleston to New Eng- 
land points. are unreasonable because, 
in some instances, they exceed the lowest 
available combination; exceed those ap- 
plicable from Aiken and Georgetown; 
and serve to prevent a complete revision 
of the rates from Carolina territory. As 
defendants agreed to establish joint 
rates on higher than the combinations, 
this eliminates the first contention. 


Rates Through Savannah 
Are Exceeded 


Complainant points out that the 
charges through Charleston from other 
than joint-rate territory, constructed as 
indicated, generally exceed the rates ap- 
plying; through Savannah or Norfolk 
although the distances through Charles- 
ton often are less than those through the 
other ports. In many instances the dis- 
tances through Norfelk are shown to be 
less than through Charleston and com- 
plainant’s witness stated that Charleston 
could not hope to compete with Norfolk 
for business from North Carolina points 
because cotton from those points should 
normally move through Norfolk which 
would be more economical. 

Although constructive distances 
through Charleston in many instances 
exceed those through Norfolk, the actual 
distances through Charleston, from 
practically all points exceed those 
through Norfolk. The constructive dis- 
tance computation is not based upon any 


study which indicates that the actual cost | 


‘White Bill to Foster 


of a rail haul of one mile equals that of a 
water haul of three miles. That ratio 
has been used by the carriers in fixing 
what they deemed fair divisions of joint 


THE UNITED STATES DAI 











water-rail rates, on a mileage prorate | 
plan, using actual mileage for the rail | 


portion of the haul and constructive mile- 
age for the water portion. In Southern 


Class Rate Investigation, 100 I. C. C. 1 


513, we said that these prorating or 


constructive mileages do not afford a | 


fair measure of the water-line service. 


Rates Are Declared 
Not Unreasonable 


_ Complainant next shows that the 
joints rates, and combination, rail-water- 
and-rail charges, from points north of 
Charleston to Fall River, Mass, equal to 
exceed the joint rail-water-and-rail rates 
applying through Charleston from points 
south thereof located atequal or greater 
distances from the port. The constructive 
distances arrived at in the manner above 
indicated through Charleston from points 


south thereof often exceed those through | 


that port from points north thereof. 


The rates from points south of Charles- 
ton are carriers’ privilege rates, which 
rates, if the carrier elects to compress 
cost of compression. If therefore such 
before delivery at the port, include the 
cost of comprssion. If therefore such 
cotton was handled to the port in an un- 
compressed state the compress charges 
should be added to those shown by com- 
plainant as applicable. To that extent 
these comparisons are impaired. 

Defendants urge that the direct routes 
to the east from the additional terri- 
tory from which joint rates through 
Charleston are sought are through Nor- 
folk and that it would be uneconomical 
to require them in effect to backhatl cot- 
ton through Charlseton. As _ heretofore 
indicated the constructive distances 


' through Charleston from much of the ter- 


| 


ritory involved as shown by complainant 
exceed those through Norfolk but gen- 
erally from South Carolina points the op- 
posite is true. If complainant’s theory is 
correct the rates through Charleston, at 
least where the distances are greater 
than through Norfolk, should properly 
be higher, as is now the case, through 
Charleston. 

Upon this record we find that the rates 
assailed are not unreasonable or other- 
wise unlawful. The complaint will be 
dismissed. 





Widening of Columbia River 
At Mouth Is Recommended 


A recommendation for the widening 
of the mouth of the Columbia River, at 
a cost of $1,366,000, has been made to 
Congress by the Chief of Army Engi- 
neers, according to an announcement is- 
sued by the Department of War on 
March 7, which follows in full text: 

The Chief of Engineers has forwarded 
to the Secretary of War, for transmis- 
sion to Congress, a report on the “Pre- 
liminary Examination and Survey of 
Columbia and Lower Willamette Rivers 
between Portland, Oregon, and the sea,” 
recommending modification of the exist- 
ing project so as to provide for a chan- 
nel 35 feet deep and 500 feet wide be- 
tween Portland and the mouth, at an 
estimated cost cf $1,366,000, with $685,- 
000 annually for maintenance, subject to 
the provision that the Port of Portland 
shall assist in the work of improving 
and maintaining the channel in the 
Columbia River as required under the 
existing project and shall be solely re- 
sponsible for obtaining and maintaining 
a channel of equivalent dimensions in 


substantial movement of cotton through | the Williamette River. 





Charleston because the only charges then 


offered for entry in your district, which, 
in your opinion, constitutes an infringe- 
ment, of the President’s order, the entry 
thereof should be refused and in the 
case of any shipment as to which any 
doubt of «uch infringement exists, you 
should submit a report thereof to the 
Department for instructions, together 





| 
| 


Two Roads Ask Authority 
To Acquire Track Rights 


The Texas & New Orleans Railroad 
and Morgan’s Louisiana & Texas Rail- 
road & Steamship Company, subsidiaries 
of the Southern Pacific System, in an 


| application to the Interstate Commerce 


j 


Commission made public March 7, asked 
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Postal Service 


Railroads Oppose 
or Lower 
Freights on Grapes 


Brief Is Filed in Reply to 
Producers in New York 
And Pennsylvania 
Districts. 


Railroads serving the Chautauqua- 
Erie grape-growing belt in New York 
and Pennsylvania have filed with the In- 
terstate Commerce Commission a brief 
opposing the complaint filed by grape 
growers of that section, asking a re- 
duction in the rates on grapes to various 
market destinations on the ground that 
the rates are too high especially in re- 
lation to rates from California, and that 
a reduction is warranted on account of 
the decreased condition of the industry 
= the meaning of the Hoch-Smith reso- 
ution. 


Different Conditions Cited. 


“It is our impression that from the 
standpoint of the effect of the Hoch- 
Smith resolution complainants hope to 
ride along with the Commission’s action 


| in the California cases,” the railroad 


brief says. “There is an outstanding 
difference, however, between the Cali- 
fornia situation and the C. & E. situa- 
tion, and that is the showing by com- 
plainants in the California case that in 
each year thousands of cars of grapes 
are left on the vine, and the very, very 
low rate ordered by the Commission in 
the California cases was with the ob- 
ject in view of encouraging freedom of 
movement of the California production, 
whereas there is no suggestion, even, on 
the part of complainants in this case, 
that a single grape is left unplucked, and 
the evidence indicates a remarkable 
freedom of movement of the production. 


Movement At Maximum. 


“Naturally, the major portion of the 
crop is marketed in the immediate vi- 
cinity, but during 1927 shipments were 
made to at least 27 different States and 
the District of Columbia, many of the 
destinations being in the Far West and 
South, It would conclusively appear that 
there is no rate so low that this wide 
distribution could in anywise be further 
extended, and certainly there could be no 
greater movement, because all of the 
grapes are harvested and distributed. 

“The complainants did make a showing 
that the growers are not prospering 
financially, but can it be said that this 
condition can be ameliorated by gratu- 
itous freight rates? Certainly the 
freight rates are not the cause for the 
condition.” 


Shipping Favored 
National Chamber of Com- 
merce Asks Private Operation 


[Continued from Page 1.] 
2, Better service will be provided by 


| private owners, and the uncertainties in- 
| herent in Government shipping will be~ 


eliminated. 

3. The cost to the taxpayer will be 
much less under the contract method 
than by continuing Government owner- 
ship and operation. 


Foreign Trade Increasing. 


Colonel Barber stated that the for- 
eign trade increases of the United States 
demonstrate the need of such legisla- 
tion. 

“The increase of our foreign trade 
with South America, Asia, Australia, and 
Africa demonstrates the practical value 
of trade-route shipping services as a 
means of broadening the markets for 
America’s agricultural and _ industrial 
surplus. The tonnage carrying this in- 
creased trade kas in greater part been 
under the American flag, which has in- 
creased from one-thirtieth of the total 
before the war to. about one-third at the 
present time,” he said. 

Colonel Barber explained that the 
chamber favors most of the provisions 
of the White Bill, has expressed no opin- 
ion on others, and is opposed to “Title 
five,” relating to the reinsurance fund. 

“The chamber believes the insurance 
provision is unwarranted and unneces- 
sary in view of the marked progress oz 
private American marine insurance of 
this character during the last few years,” 
he said. “With continuances of the 
present policy these resources would con- 
tinue to improve and meet all reason- 
able requirements of American shipping. 
On the other hand, to set up a Govern- 
ment-operated fund would discourage 
and retard this development.” 


Favors Trade Route System. 


Members of the National Chamber, 
Colonel Barber said, have made no ex- 
pressions on the construction loan fund 
and naval reserve features of the White 
bill, but general indications are that 
they do not oppose them. They went on 
record as “in favor of the system of 
trade route and mail contracts to as- 
sure permanent shipping services on all 
essential routes and to meet the needs 
of the national defense,” he said. “Busi- 
ness men throughout the country, by 
referendum vote, as well as by other ex- 


pressions of opinion. strongly support ' 


the main provisions of the White bill 
for trade routes and mail contracts.” 
“There has been a marked change in 
the shipping industry in the last 15 
years,” he stated. “The relative im- 
portance of chartered or tramp stcam- 
ers has greatly decreased in favor of 
liner services running on regularly estab- 
lished schedules. This regularity of 
service on direct routes to the foreign 
trade regions of the world is found to 
be of the greatest importance in up- 
building cemmercial relations and suc- 
cessful trade with those regions. 
“Widely different conditions affect the 
overseas trade routes which in the inter- 
est of American foreign trade should be 
maintained. On some of these trade 
routes commercial conditions give Amer- 
ican shipping an advantage sufficient to 
offset the higher American operating 
costs, There are, however, other routes 
of a pioneering character on which pri- 
vate owners can only maintain service 
through mail and trade route contracts. 


authority to extend their operations to 
industries located on the east bank of 
Bayou La Fourche, La. by acquiring 
from the Laurel Grove Company and the 
Standard Sugars Company, Inc., right 
of way and permission to operate over 
several short spur lines. 








The value of merchandise shipments 


from the United States generally de- 
clined during January with the exception 
of the exports to Asia, according to a 









Customs Rulings 


Value of Shipments Abroad Showed Decline | Agreement on Rates 
Exports to Asia Is Reached by Four, 





For January Exce pting 





statistical report issued March 7 by the 
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Month of January 


Autnonizep Statements ONLY ARE ote "tee 
j r ; SN y THE NITED STATES 
PusLIsHED WITHOUT COMMENT BY THE 





Department of Commerce Makes Public Statistical Analy- 
sis for Periods in 1927 and 1928. 





Department of Commerce. 

Following is the statistical analysis of 
the exports and imports by grand divi- 
sions for January and for the six months 
ended with December: \ 


Six Months Ended December 
927. 






























103,813 





! 
Imports. 1927. 1928. 1926. | 
MNS oi ike ab eb w eer es 99,180,600 97,018,584 649,283,642 75 
North America 71,992,630 76,319,873 499,550,119 076 
South America 45,006,933 47,184,510 270,849,982 56,9 
Asia 125,054,449 103,336,557 649,042,892 258 
Oceania 4,816,334 4,179,897 26,496,416 i 
ATTIC oc ccccccgedesess. 10,789,704 9,573,031 33,626,302 § | 
Total .....068 cee $356,840,650 $337,612,452 $2,128,849,353 $2,061,518,712 | 
Exports. 
Europe Sianeca 210,713,732 207,313,827 1,307,344,729 1,224,130,032 
North America 88,053,868 87,324,928 598,813,963 637,968,716 
South America 44,583,893 34,803,326 232,404,576 218,149,723 
Asia 50,411,579 56,351,272 297,070,119 273,307,997 
Oceania 15,958,427 15,813,020 111,959,823 89,872,829 
Africa 9,680,077 8,814,146 54,213,367 55,674,516 
\ — _ - = — — — 
OE » ccidvtccsetecheune $419,401,576 $410,420,419 $2,601,806,577 $2,499, | 





Postal receipts at 50 selected cities 
throughout the country for February, 
1928, showed an increase of $1,248,134.62, 
or 4.26 per cent, over those for the same 
month last year, according to figures 
just made public by the Postmaster Gen- 
eral, Harry S. New. 

Increased receipts were reported by 
42 of the 50 selected cities. 











November, 1927, over November, 1926, 
1.34; January, 1928, over January, 1927, .6t. 


American ship owners who either will 
purchase the present Government lines 
or who will undertake to operate the 
services with ships of their own, and 
who will build new and improved types 


American merchant marine in a position 
to meet foreign competition.” 

Declaring that the chamber was of 
the opinion that the Government should 
get out of the shipping business, Colonel 
Barber said that those persons who favor 
a privately owned merchant marine “are 
better friends of the merchant marine 
than those who favor Government 
operation.” This, he said, was not in 
disparagement of the Shipping Board, 
“for it has established several important 
and beneficial services and done good 
work.” ; 

“I think,’ he added, “that what is 
contained in titles two and three of the 
White bill, mail subventions and aid for 
the establishment of essential cargo- 
trade routes, is far from a subsidy. 
The chamber, Colonel Barber said, be- 
lieves that the White Bill will make for 
the establishment of an adequate mer- 
chant marine, under private ownership, 
and not do it in a way “of helping out 
a distressed industry.” ; 

Under questioning by Representative 
Abernathy (Dem.), of New Bern, N 
C., Colonel Barber said that he person- 
ally did not think all of the 800 laid-up 
| cargo ships of the Shipping Board 

should be scrapped “beyond a reason- 


| 
| 
| 
| 
| 
| 


able reserve.” 

He explained that the chamber had 
not passed judgment on this as a body, 
and that he expressed a personal opin- 
ion. He declared that he felt that ves- 
sels now in operation for the Board 
should not be scrapped and that a ‘“‘rea- 
sonable number” of the reserve fleet of 
800 should be kept in reserve. 


| 

| 

Argument Is Assigned 

| On Board of Wheeling Line 
| 

| 








The Interstate Commerce Commission 
on March 7 assigned for oral argument 
before the Commission on April 12 the 
case in which officers and directors of 
the Baltimore & Ohio Railroad, New 
York Central and New York, Chicago & 
St. Louis Railroad are seeking authority 
to serve also as directors of the Wheel- 
ing & Lake Erie Railway. ; 

Each of the three trunk lines acquired 
a 17 per cent interest in the stock of 
the Wheeling company. The Commis- 
sion has heretofore made public a pro- 
posed report by C. V. Burnside, assistant 
director of its Bureau of Finance, recom- 
mending denial of the application pend- 
ing a more definite settlement of the 
| entire question of the grouping of the 

eastern railroads. 
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Postal Receipts for F ebruary 
Over Last Year in Forty-two of Fifty Cities 


| 

















| 
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Increased 


Memphis Again Led in Percentage of Increase, With Akron 
Second, and Nashville Third. 


The total receipts last month were 
$30,546,872.02 as against $29,298,738.30 
for February, 1927. 

Memphis, Tennessee, with an increase 
of 27.98 per.cent, the figures show, again 
led the 50 cities in the percentage of 
increase. Akron, Ohio, with an increase 
of 19.50 per cent was second, while 
Nashville, Tenn., with an increase of 
15.49 was third. 


~  Tabulated «figures follow: 






































Review a ‘Clsdeas , 
For Minerals Urged 





of vessels in American yards to keep the | Bill to Give Jurisdiction to 


Court Supported 





Arguments in favor of a bill (H. R. 
11411) introduced by Reprsentative Win- 
ter (Rep.), of Casper, Wyo., to give the 
Court of Claims jurisdiction to review 





| 
| 
| 


February, January, Co 1928 
Offices 1928 1927 Increase over 1927 
ROW BON 20). Be 60.66.5806 0s SANS SO CVE OA 6,295,977.32 §,922,539.49 373,437.83 6.31 
CHIE, AM die 6 60-4, 60 0:0.60:990000 05.005.050 5,037,683.97 4,941,269.68 } 2 1.95 
| Philadelphia, Pa. ....cccssccccsccesees 1,652,127.00 1,582,640.75 4.39 | 
CE, DROMGS? os 6's sche bene snk sess'eee 1,342,054.39 1,300,493.71 3.20 
We MUNG oc ccnesa ssa coun sede. 1,066,972.42 — 1,102,245.47 *3.20 
Kansas City, Mo. 889,783.63 * 85 
PCL ONG, PRUs | 6.6 6 de 6 oe WOee eee we Reese 813,268.78 4.95 
Cleveland, Ohio $30,964. 773,325.61 6.90 
Tos Ampeles, Cal... oc .cccccctsscsscess 792,713.41 737,837.98 7.44 | 
San Franciaco, Cal. .Secseccsesveseses 667,431.90 612,957.47 8.89 
SRUTONNS INS, RG sds 'nc 6 hewn nd bay ceeds 703,961.11 697,382.58 94 
| Pittaburgh, Pa. .....:scesscsecsiosess.. 631,440.29 605,063.15 H ‘ aan 
CINCIRMATL, CRIG ois c cccicca teense. 615,147.19 586,229.86 28,917.33 4.93 
Minneapolis, Minn. .....ccccccccssesce 484,222.08 457,455.76 26,766.32 5.85 
t BOBREMOPO, DEG, ofc ok cs Vee sieweess 558,414.50 541,493.08 16,921.42 3.12 
| Milwatikee, Wis... 2... cisicocsseess 435,664.28 399,640.58 36,023.70 9.01 
Washington, D. C. ...ccceeseceseess 466,432.46 460,183.55 6,248.91 1.36 
POTN), Db ie nos dew ce eee bes e0keeewe 387,272.06 394,153.02 *6,880.96 *1.75 
BG Pe, SR oid 5b 065560550. c0lKes 377,267.33 367,935.83 9,331.55 2.54 
Indianapolis, Ind. ......sseeeseeeeeens 384,086.36 372,571.19 11,515.17 3.09 
| PEIOTIUR, GO io cc ccc cpesce tic ccessaere 394,271.98 381,273.85 12,998.13 3.41 
Newark, N. J. wc ccceccvccscscccsecces 354,934.65 330,165.46 7.50 
Denver, Colo, ....-.csccsecccccccccsess 285,100.22 268,875.06 6.03 
Dallas, TeX. ....cccccscovssccccccesces 348,879.51 312,651.92 11.59 
| Seattle, Wash. .......-ceeeseeeereeers 252,944.37 2,088.52 4.78 
DART NGM ic Atoe.seseseansaeibors 237,453.79 3,880.20 1.63 
Des Moines, Towa ......cc-ccccececees 9,683.58 280,872.67 8,310.91 3.14 
Portland, Oregon .....--seeeseeeeeeeee 7,100.76 232,440.38 4,660.38 2.00 
Louisville, Ky. .....---cseccscsccceece 4,524.96 226,538.04 7,986.92 3.53 
Rochester, NN. VY. ....-cccceccrcccscsie 7,430.95 233,708.18 3,722.77 1.59 
Columbus, Ohio ........e-eceeenceeees 8,891.42 241,958.47 36,932.95 15.26 
t Now Ovledat, TA. <i... ccecccd vires. 228,791.40 233,530.06 *4,738.66 2.03 
ES og URC pe rrereres 184,095.79 185,390.37 #1/294.58 +270 
| Richmond, Va. ..-.----e+e+eeeeere eres 181,518.18 179,940.30 f 88 
| Providence, R. I... - cece cece eee eeeee 164,605.79 151,017.74 3,588.05 9.00 
: Memphis, Tenn. ..- ----s+seeeereer ees 217,068.68 169,613.16 47,455.47 7.98 
| Dayton NORD o:0-oedew 0:54.65 4:0045 4.540058 194,781.16 179,469.28 e 15,311.88 8.53 
Hartford, Conn. ......- Pree tne 5,454.72 164,563.49 20,891.23 12.69 
aN, SOMA 0.5 s0d<edescaleressc 132,739.72 20,566.02 15.49 
Houston, TeXaS .....-+-sseeeceeeeeees 152,32 2.18 aa 2 
Syracuse, N. Yo 2... -eeecee rc eeeeeeers d 7,536.60 6,600.47 5.18 
Rie Etat (CHINN < f4 <cvkcco tain aicoie ts 128,930.28 2,299.06 1.78 
(ic HARA RIIE Mich. ..fsiasceo08 cee - 9, 127,959.13 11,108.83 8.68 
Sew Vincow exxnnoonesnpnd 146,314.41 1221483.55 23,880.86 19.50 
Oe ae ss 182,335.97 178,670.58 3,665.39 2.05 
raling gg ele ah n 104,479.32 106,472.47 #1/993.15 9 #187 
A Se a 802 "311,671.25 102,562.98 9,108.27 8.88 
ere ith |... cct. 97,661.75 13,739.25 14.07 
eee Wa. sc caee sien scans 93,724.41 100,153.60 #6,429.19 *6.42 
neon ng gl I ERE 90,489.54 96,537.70 * 6,048.16 46.26 
WOO ee nce cen cecuececceecss+1,80,346,872.92  29,298.738.30  1,248,184.62 4.26 
Se 2.92: December, 1927, over December, 1926, 
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the action of the Secretary of the Inte- | 


rior in disallowing claims for losses in- | 


volved in war-time contracts for pro- 
duction of minerals, were heard by the 
House Committee on Mines and Mining 
on March 7. 

James W. Good, former chairman -of 
the House Committee on Appropriations, 
representing Edward E. Marshall, of 
Philadelphia, said that the action of the 
Secretary of the Interior in disallowing 
claims for manganese, chrome, tungsten 
and other minerals is without founda- 
tion in the law, in the opinion of many 


claimants. He said that his client had 
lost $1,000,000 in the production of 
manganese, 


Amendment Is Urged. 


Speaking in favor of the Winter bill, 
which is entitled “a bill to amend an 
Act entitled ‘An Act to provide relief in 
cases of contracts connection with the 
prosecution of the war and for other pur- 
poses,, approved March 2, 1919, as 
amended.’” Mr. Good declared that un- 
less the act is amended the claimants 
are without relief and the will and in- 
terest of Congress will not be carried 
out. 

Under the provisions of the bill, he 
pointed out, so much of section 5 of the 
Act of March 2, 1919, known as the Dent 
Act, which reads “that the decision of 
the said Secretary shall be conclusive 
and final, subject to the limitation here- 
inafter provided,” and “that nothing in 
this section shall be construed to confer 
jurisdiction upon any court to entertain 
suit against the United States,” are re- 
pealed. 

Section 2 of the Winter bill provides, 
“In cases where flnal decisions of the 
Secretary of the Interior have been here- 
tofore rendered, appeal to the Court of 
Claims shall be made within 90 days 
after the passage of this Act; and in all 
cases where final decisions of the Secre- 
tary of the Interior have not heretofore 
been rendered, appeals from such deci- 
sions to the Court of Claims shall be 
made within 90 days after such decisions 
shall have been rendered by said Secre- 
tary provided, That no acceptance or 
acquittance by any claimant or or for 
any settlement made heretofore by the 
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Steamship Concer) 





Shipping Board Approv# 
Plans for Movement o} 
Goods on Through Bills 

” Of Lading.. 


Rate conference agreements betwe ' 
the American Hawaiian Steamship Co. 
pany, and three other lines, covering @ 
rangements for the movement of goo: 
on through bills of lading over its line: | 
and those of other companies were ap. 
proved by the United States Shipping 
Board on March 6. 

The full text of a statement by the } 
Board follows: 

The following of the 
American-Hawaiian Steamship Company 
covering arrangements for the movement 
of goods on through bills of lading over 
its lines and those of other companies 
were approved by the Shipping Board 5 
today: : 

American-Hawaiian Steamship Com | 
pany with Baltimore and Carolin:\) 
Steamship Company: Arrangements cov s 

* 





agreements 


ering movement of shipments on throug! 
bills of lading from Pacific Coast ports 
to Miami and West Palm Beach, Fla., and 
other ports of call of the Baltimore and 
Carolina Steamship Company, with 
transhipment at Philadelphia. The 
through rate is to be a combination of 
the local rates of the participating car- 
riers, the Baltimore and Carolina Steam- 
ship Company agreeing to absorb the 
cost of transhipment at Philadelphia out 
of its proportion of the through rate. 


Rates to Be Apportioned. 


American-Hawaiian Steamship Com- 
pany with New York & Cuba Mail 
Steamship Company: Agreement provid- 
ing for through movement of shipments 
from Pacific Coast ports of the United 
States to Cuban destinations. The 
through rates on traffic moving under the 
agreement will be based on the direct 
line rates and are to be apportioned be- 
tween the lines on the basis of 60 per 
cent to the American-Hawaiian Steam- 
ship Company and 40 per cent to the 
New York & Cuba Mail Steamship Com- 
pany. The cost of transfer at New York 
is also to be apportioned between the 


| lines on the same basis as the through 


rate. Excepted from the agreement are 
shipments of canned. goods, dried fruit, 
beans and peas, which are already cov- 
ered by Agreement No. 496 approved by 
the Board on May 17, 1927, and ship- 
ments of coffee, which are covered by 
— No. 511 approved on June 14, 
fe 


From Pacific Ports. 


American-Hawaiian Steamship Com- 
pany with Oriole Lines: Arrangement in 
respect to movement of shipments on 
through bills of lading from Pacific Coast 
ports of the United States to Un ed 
Kingdom ports of call of the Oriole 
Lines, with transhipment at New York. 
The through rates under the agreement 
are to be based on the direct line’s rates 
and will be apportioned equally between 
the participating carriers. The cost of 
transfer of shipments at New York will 


| also be assumed in equal proportions by 


the parties. 








Two Collectors of Customs 
Nominated by President 


President Coolidge sent to the Sen- 
ate March 7 for confirmation the fol- 
lowing nominations: 

To be Collectors of Customs: 
D: Ferguson, of Detroit, District No. 38, 
Detroit, reappointment; George D. 
Hubbard, of Seattle, District No. 30, 
Seattle, vice Hartson, deceased. 


Carey 








said Secretary shall prevent or estc 
any appeal to the said Court of Claim 
as herein provided for.” I 


Says Embargo Was Promised. 


The Dent Act recognized “inform: 
contracts,” said Mr. Good, and autho 
ized the Court of Claims to render jud; © 
ment on actions of the contracting of 
cers of different Government agenci: 
who asked private companies to produ: 
manganese and other minerals for w. 
use. Section 5 of the Act was int: 3 
duced in the Senate, he said, to m: 
good the losses sustained by persons ¥ 
were urged by these various war-til 
agencies to produce these minerals, a 
authorized the Secretary of the Inter 
to settle these claims. 

Persons who manufactured and min 
these materials at the request of th: 
Government were told that after the W 
importation of such materials would not 
be allowed and that they would thus be » 
protected, Mr, Good declared. * Instead of |} 
an embargo being placed on these prod- 
ucts, however, these metals were allowed © 

\ 





to “flood” the country within a short 
period after the war was over, he said, 
and many American firms were forced 
into bankruptcy. 


More Than 1,200 Claims. 


Representative Robison (Rep.), of 
Barbourville, Ky., cHairman of the Com- 
mittee, said that there are more than 1,- 
200 claims involved, of which 396 were 
interested in losses of interest and cost 
of property. 

Mr. Winter said that his bill provides 
that all claims must be submitted to the 
Court of Claims. If the claimants are 
in the right they should have the right 
of determination by the court, he said; 
if they are wrong the court will not 
sustain them and the Government will 
not lose. 

Representative Arentz (Rep.), of Simp- 
son, Nev., a member of the Committee / 
said the bill would open up the whol: / 
field of claims. Mr. Winter replied tha’! 
he thought there ought not to be di:/ «¥ 
crimination against any claimant. j 
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Treasury Department 
Will Decline to Accept | 
Soviet Gold for Assay 


New York Banks Which Re- 
ceived Consignment Will 
Not Purchase and Pre- 
sent It As Owners. 


eed 


The Secretary of the Treasury, 
Andrew W. Mellon, announced on March 
6 that the New York Assay Office will 
decline to receive for assay the $5,000,- 
000 in gold which is held in New York 
by the Chase National Bank and the 
Equitable Trust Company as agents for 
the National Bank of Soviet Russia. This 
announcement was published in the issue 
of March 7. 


The full text of the statement issued 
by Mr. Meilon follows: 

Some days ago there arrived in New 
York from the National Bank of Soviet 
Russia some $5,000,000 of gold, half of 
which was consigned to the Chase 
National Bank and the other half to the 
Equitable Trust Company as agents. 


Refused Soviet Gold Since 1920. 

Since 1920 the Treasury Department 
has refused to accept at the United 
States mints and assay offices gold com- 
ing from Soviet Russia, the State De- 
partment having declined to give assur- 
ances that the title to Soviet gold will 
not be subject to attack internationally 
or otherwise. 

In this particular instance the Treas- 
ury Department asked the Equitable 
Trust Company and the Chase National 
Bank whether they were ready to pur- 
chase the gold from the National Bank 
of Soviet Russia and present it to the 
assay office at New York as owners. 

Banks Unwilling to Buy Gold. 

The two banks have just informed this 
Department that they are unwilling to 
purchase soviet gold before presenting 
the same at the assay office and that the 
presentation, if made, would be solely as 
agent for the Russian bank. 

The provisions of law under which the 
Treasury acts in purchasing gold. or 
bullion through the United States mints 
and assay offices are as follows: 

Section 3519, Revised Statutes: “Any 
owner of gold bullion may deposit the 
same‘at any mint to be formed into coin 
or bars for his benefit * * ° 

Inasmuch as provision is made by law 
only for deposits by owners of gold, and 
since the Equitable Trust Company and 
the Chase National Bank are unwilling 
to present the gold as owners, the New 
York assay office will decline to receive 
this $5,000,000 of gold. 


Fines Are Imposed 


In Furniture Cases | 


Penalties Assessed by Court 


Decrees Aggregate $100,000 


The Department of Justice announced, 


March 7, the receipt of advices that the j 
so-called furniture cases pending in the . 
United States District Court at Chicago , 
had been brought to a conclusion after | 


almost two and a half years of litigation. 

About $100,000 in fines was levied 
against the corporate defendants in the 
cases, and the secretary and cost expert 
of the National Alliance of Furni- 
ture Manufacturers entered pleas 
of nolo contendere March 6 after which 
the Government asked dismissal of the 
cases. The fines just levied carries the 
total penal assessments in the cases to 
approximately $500,000. 

The following is the full text of the 
statement: 

It is announced at the Department 


of Justice that the so-called Furniture | 


association indictments, | which have 
heen pending under the Sherman Anti- 


*Seust Act since July, 1925, against cer- | 


tain manufacturers of bedroom and din- 
ing room furniture, were brought to a 
ganclusion in the United States District 
seart at Chicago, March 7, when the 
corporate defendants and the secretary 
and the cost expert employed by the 
National Alliance of Furniture Manu- 
facturers entered pleas: of nolo con- | 
tendere and were fined amounts rang- | 
ing from $500 to $3,500, and aggregat- 
ing approximately $100,000. 

The Government dismissed the cases 
against the individual defendants, who 
were officers of the companies entering 
pleas, and also dismissed the charges 
against several small companies expcrl- 
encing financial difficulties. i 

The indictments charged that the de- | 
fendant companies belonged to an organ- | 
ization known as the National Alliance 
of Furniture Manufacturers; that the 
members thereof manufactured upwards” 
of 75 per cent of the bedroom and din- | 
ing room furniture annually produced in | 
the United States; and that the members 
of said Alliance had engaged in a com- 
bination to curtail production and to | 
eliminate competition with respect to 
prices. . ‘ 

These indictments were tried at Chi- | 
cago about a year ago. After a trial last- | 
ing more than two months, the jury de- 
liberated approximately 96 hours and | 
finally reported a disagreement. The ac- | 
tion taken today avoids a long and ex- | 
pensive retrial. 

These cases are the last of the group 
of furniture association cases which were 
instituted at Chicago in May and July, | 
1925. The fines imposed today, in addi- : 
tion to those heretofore imposed in the 
other cases comprising the group, make a 
total of approximately $550,000. 


| 


Larger Incomes in Toronto | 
Show Increase in Number | 


A classification of income assessments | 
for the Toronto municipal income tax 
indicates that 82 citizens of Toronto 
were assessed on an income of over $50,- , 
000 in 1927, the average income assess- | 
ment in this group being $169,542, the 
Trade Commissioner at Toronto, J. Bart- 
lett Richards, has reported, the Depart- 
ment of Commerce announced March 7. 
The statement in full text follows: 

*4In 1926 there were only 73 in this 
class, but the average income assess- 
ment was slightly higher, at $178,000. 


ti’, The total number of income tax payers 


ae 


ynerease in the exemption from $1,000 


law 2 $1,500 for a single man, with corre- 
tio onding increases in the exemption for 
yy nen with dependents. Altogether there 
ne Were 20,922 taxpayers in 1927, whose 
s total assessment was $61,518,621, com- 
¥ ~pared with 43,494 taxpayers, with a total | 


| 
| 
\ 
| 
| 
- Toronto is smaller in 1927 owing to the | 
| 


assessment of $75,253,684 in 1926, | 


| they wént before. 
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Increase in American Foreign Investments 


Assistant Secretary of State Says Trade Expansion No 
Longer Brings Threats of War. 


[Continued from Page 1.]} 


of peace to be the negotiation of treaties 
directly bearing on that subject. Fun- 
damentally this is a mistake because the 


real bulwark of peace is the growth of ' 


international understanding which comes 
through the give and take of normal in- 
ternational relations. The just settle- 


ment of trade disputes, the elimination of : 
barriers which restrict the flow of com- 


merce, the protection of legitimate 
American interests everywhere and the 
corresponding respect for the rights of 
foreigners in the United States; the true 
interpretation of events and tendencies 
which might otherwise be misunderstood 
—all these things which are the daily 
rountine of all departments of foreign 
affairs the world over are the true safe- 
guards of peace. 

We have to learn to be watchful with- 
out being suspicious. Everybody is sane 
most of the time and nearly everybody 
goes mad some of the time.. We must be 


| able to forecast accurately the periods of 


national madness—and then is the time 
that we are thankful for adequate na- 
tional preparedness, for an army that 
can be depended on, for a navy capable 
of defending our shores and protecting 
our commerce. 

All these routine matters are entirely 
undramatic. The recital of them can- 
not stir you to enthusiasm but it may 
help you to sleep well at night. The 
fact cannot be denied that in the nor- 
mal course of. international relations 


| there are certain to be repeated mis- 


understandings. This is an inevitable as 


it is inevitable that in a large family ! 


different members should disagree. But 
disagreement does not mean the disrup- 
tion of the family. Very few quarrels 
lead to blows and this becomes more anid 
more true as the members of the family 
grow older and learn to recognize each 
other’s rights. 
Four Types 
Of Settlement 

Family quarreis are settled in four 
different ways: The two members who 
disagree talk over their disagreement 
together and settle it amicably, both 
sides as a rule conceding something; 
or they call in other members of the 
family to help them find agreement 
which they could not reach themselves; 
or they agree to put the case up for 


; decision before impartial judges and to 


stand by that decision; or, if they have 
lost their tempers completely, they just 


i fight it out. 


Exactly the same procedure is true in 
the great family of nations. The two 
who disagree talk it over and reach a 
settlement, or they call for outside ad- 
vice, or they put their case before a 
court, or they go to war. In the old 
days there were only two steps. They 


' talked things over and if they could 


not agree they fought—exactly as two 
very small brothers fight over their toys. 


But just as added experience of the de- } 


mands and the responsibilities of life 
diminishes the number of pitched bat- 
tles in the family back yard, so growth 
of understanding both of national and 
international rights diminishes the num- 
ber of wars. 

Just this growth of understanding, 
however, adds to the work of diplomacy 
—this and the ease and rapidity of 
international communication. 
example, the kind of case which arises 
very often. The Coast Guard seizes a 
foreign ship suspected of rum-running. 
It may be alleged that the ship was out- 
side of the twelve-mile limit, or that 
shots were fired into the ship after it 
hove to, or that it was an innocent ves- 
sel unnecessarily detained, with great 
loss to the perishable cargo. 
prohibition law had been enacted a hun- 
dred years ago I think we should prob- 
ably have had more than one war on our 
hands. Before there would have been 
time for investigation public opinion 
would have been aroused, there would 
have been reprisals, and excitement 
would have grown to the danger point. 
Nations were quick on the trigger be- 
cause war was almost a normal state. 

Today the Ambassador or Minister 
comes promptly to the Department of 


| State to protest; we telephone the Treas- 


ury; the Prohibition unit sends a wire- 


| less to the ship which is alleged to have 


offended; we can explain the very next 
day to tke outraged Ambassador. In 
nine cases out of ten the matter is set- 
tled before anybody has had time to get 
excited. Foreign nations have little 
sympathy with our prohibition law, but 
there is an ancient prejudice against 


smuggling and after all that is where ,; 


the rum-runner offends. It is just as 
much a smuggler as is the ship which 
attempts illegally to import diamonds or 
drugs. 

It happens that tariff rates are a 
domestic matter. We have no right to 
protest when a nation raises its tariff, 
and we do not protest. Foreign nations 
probably do not particularly like our own 
scale of import duties, but they realize 
that we must decide, not they. In the 
French case, however, we were on quite 


| different ground, 


France had just made a treaty with 
Germany granting a low scale of duties 
on many of the same goods that were 
imported from America. We could and 
did protest on the ground of discrimina- 


tion against the United States and the | 


protest was successful. American goods 
which would practically have been ex- 
cluded from the French market go in as 
The matter was set- 
tled quickly and in the open. TI could 
talk with the French Ambassador one 
day and have an answer from Paris the 
next. Public opinion again did not have 
time to become unduly excited. 


Protection of Trader 


| Is Duty of Department 


These French negotiations gave the 
Department of State an opportunity to 
pul before the public the 
thesis as to general most-favored-nation 
treatmeat. Until a few years ago we 
upheld the theory of conditional treat- 
ment, of making special bargains with 
specific nations and, in return for favors 
received from them, giving them special 
advantages. Under this system there 
was nothing certain in trade relations. 
A new treaty made by the United States 
with Spain, for example, might prac- 
tically nullify the advantages of France 
under the terms of ar. already existing 
treaty. 

The only way to put commercial re- 
lations on a fair and dependable basis 
is by agreeing never to grant or to re- 
ceive special favors. This stand, which 


Take, for | 


If the | 


American | 


! is now the policy of the United States, 
will go a long way to enabling the De- 
; partment of State to fulfill one of its 


‘ highways of commerce open and in good 
repair,” as Mr. Hughes expressed it. 

, accord with this principle of equal treat- 
ment for all we have completed treaties 
with some nations and have under nego- 
tiation similar treaties with many others. 
t is perhaps primarily along these 

| highways of trade that the influence of 
: American 


world. We believe those principles to 


be based on fair and honest dealing with ; 


the 
rights of others, and we know that if 


all men, on frank recognition of 


| 
this is true the highways of trade will ' 


be highways of peace. American foreign 


trade has reached the amazing figures i 
of $9,000,000,000 a year; our investments | 


in foreign fields have reached the sum 
of $12,000,000,000 and they are increas- 
ing at the rate of about a billion a year. 
i Whether this stupendous fact shall lead 
to peace or to war depends on whether 
your Government valiantly upholds 

American principles or whether it per- 
| mits selfishness-—which is a very ‘differ- 
ent matter from self interest—to in- 
fluence the decision in the specific cases 
which arise day by day. 

In the promotion of American trade 
the Department of State cooperates with 
the Department of Commerce. Under 
the able guidance of Mr. Hoover this 
foreign trade has grown by leaps and 
bounds, and it has grown in the right 
way. The protection of the trader and 
of his rights is the duty of the Depart- 
ment of State. We do not support the 
| exploiter; we refuse to sanction attempts 


to secure monopolistic concessions, but ! 


on the other hand insist always and 
everywhere that the American trader 
| shall have equal opportunity with all 
; others. 
| It would be impossible to estimate the 
annual value to American trade of this 
diplomatic support. It gets for 
| American citizen the opportunity to bid 
for concessions in foreign lands, it en- 
ables him to sell his goods because the 
Department prevents 
against him in tariff or other matters. 
Our diplomatic officers the world over 
are alert to protect American rights as 
they are affected by acts of central gov- 
ernments, just as our hundreds of con- 


suls carry on similar functions in their ! 


relations with local, municipal or State 
governments. But every man of them 
| knows that all this must be done in such 
| a way that the main purpose of the De- 
; partment, to maintain cordial interna- 
tional understanding, shall be forwarded. 


Denies Special 
Interest in Loans 
Under these 


conditions the fear of 


lived in the days when, if history is cor- 


ahead was to trample on other nations. 
Today we know that the way to prog- 


tions, that our own prosperity is in di- 
rect, not indirect ratio with the pros- 
perity of others. 
so America would not have gone to 


ruined as the result o. the war. 
Now a word about the 12,000,000,000 
; of foreign investments. The making of 





the Department of State. Such ques- 
-| tions as business risk; etc., must be de- 
; cided by the bankers. All we do is to 
; State that this or that loan is or is not 
contrary to public policy. On this prin- 
| ciple we have in general not approved 
loans to countries which have not funded 
their debt to the United States and have 
refused to sanction and public offerings 
| of Russian securities on the entirely 
sane ground, as I see it, that money 
| ought not to be loaned to 2 nation which 
has publicly repudiated its debts. The 
Department is neither a collection agency 


nor an agency to drum up business for | 


| the bankers. 
Many people believe, or profess to be- 


lieve, that in the Caribbean region, for | 


| example, we are the agents of Wall 
Street, that it is a part of our policy 
| so completely to tie 
' American loans that we have 
{ hold on them. This, I think, is called 
‘financial imperalism.” Perhaps that 
name would fit as well as any if )- 
; pened to be true. f 
} happens to have no 
it. We have a special interest in these 
countries because they are our 
bors. We want to see them peaceful 
} and solvent and we scrutinize their loans 
_ With particular care to be sure they are 
] not-too large to be easily handled and 
| that they are for purposes which will 
assist the borrowers to build up their 


a strangle 


On the contrary 1i¢ 


| own economic structure to a point where | 


they will be entirely self supporting. 
_This mention of Central America leads 
directly to another function of the De- 
partment of State that mbre obviously 
and directly has to do with promoting 
world peace. 
eign policy profess to see a warlike 
tendency in what they are pleased to call 
our imperialistic trend. 


! 


adopt either of two policies, 
| stand cynically aside while those little 

republics indulge at will in civil wars be- 
tween each other. It is true that there 


may be civil wars—I think our own was | 


such—when great principles are being 
' fought out, where whole populations 
; know that they must sacrifice even life 
for all that seems most worth while. 
such cases outside interference would be 


; as impertinent as it would be ineffectual. | 


Lincoln and Lee represented great prin- 


; ciples; they were not mere party leaders | 


striving for personal supremacy: they 
were pushed forward by an overwhelm- 
ing tide of popular opinion. 

This is seldom true of Central Amcrican 
| revolutions. They are the strife of rival 
| personalities; they bring infinite suffer- 

ing, economic disaster, pestilence and 
' death tb their countries; and all too often 

the contagion spreads, frontiers are not 
} respected, and what began as a bonfire 
develops into a conflagration. 


| proclaimed a principle on noninterference, 

stand at one side, watching the disaster, 
| careless of the lives of American citizens, 
, who are in danger because the govern- 


} ment under which they live has lost con- | 


If a few marines requested by the 


government of the country will insure | 


| trol? 
peaceful elections; if a few self-sacri- 


} ficing advicers will help their people to 


important duties, that of “keeping the ; 


In } 


principles is carried over the ! 


an ; 


discriminations | 


those who see in the spread of trade the | 
threat of war seems to me the attitude | 
of-people who lived long, long ago— | 
rect, a nation thought the way to get | 
ress is tu play the game with other na- 
If this had not been ! 


the succor of nations that were almost | 


foreign loans is no part of the work of | 


up’ countries with — 


it hap- ; 
vestige of truth in! 


neigh- | 


Critics of American for- | 


" } In a region like | 
Central America the United States might | 
We might ! 


In | 


eve i Shall the | 
, United States, because somebody has | 


‘ ~. || Foreign Exchange 
Declared Not to Menace Peace of Nation e1g g 


The Federal 
York, today 


yo 
ve 


March 7. 
of New 


New York, 
serve Bank 


lowing: : 

In pursuance of the provisions of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign eurrency for the 
purpose of assessment and collection of 
duties upon merchandise importdd into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Country 
Europe: 

Austria (schilling 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) . 

Denmark (krone) : 
England (pound gter! 
Finland (markka 
France (franc) 


ing) 


xsreece (drachma)... 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 

Norway (krone 

Poland (zloty) 
Portugal (escud 
Rumania (leu) 

Spain (peseta) 
Sweden (kron: 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 


268388 
.192526 
.017599 


(Chefoo tael) 

(Hankow tael) ... 
(Shanghai tael) 

eg OS) 
China (Hong Kong dollar).... 
China (Mexican dollar 

China (Tientsin or Peiy 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. 8.) dollar 
North America: 
Canada (dollar 
Cuba (peso) 
Mexico (peso) 
Newfoundland 
South America: 
Argentina (peso) (gold) , 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso 

Colombia (peso) 


649375 
6411041 
.630303 
-662708 

197946 
2454500 
455416 
.452083 
365146 
-469075 
065000 


(dollar) 


-122096 
0385640 
980400 


learn the lesson of self-government and ‘ 


consequent stability, will insure at least 


ee 
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certified | 
| to the Secretary of the Treasury the fol- | 


cial Structure, Says Dr. 


[Cont inued from Page 


| Federal Reserve System for speculative | in farm land. 


purposes. 

Dr. Sprague said an important phase 
of the situation is the problem faced 
by the 26,000 banks in the United States 
in attempting to keep all of their assets 

| profitably employed al! the time. . 
| Most of these banks, he said, are pri- 
marily local banks, and their most profit- 
able business is local business. There- 
from, he said, they turn to investments 
in brokers loans when the local market 
| does not require all of theit 
funds, although the returns on funds 
made available for brokers loans are 
{ lower than the return on local com- 
mercial loans. 

' 

Use For Idle Money. 

Sound banking policy, he said, dictates 

| that at least a part of the resources of 


a bank should be invested outside of the | 


| local field in such a way that they can 
be liquidated quickly and without dis- 


| turbance either to the local credit situa- ! 


‘tion or to the standing of the bank. 


A reasonable amount sent to New York, | 


either as a deposit or for loans, serves 
as a “quasi reserve,” he said. 

The increase in funds available 
brokers’ loans over and above’ the 
umount needed for protection in the 
manner indicated, he declared, repre- 
sents funds which the local banks could 
not, in their opinion, loan for ordinary 

, purposes in their local markets. 

Senator Pine (Rep.), of Oklahoma, ex- 


for 


pressed the opinion that the reason for ; 


numerous bank failures in the rural 
communities is the drawing of funds 
from the rural banks to the cities. Dr. 
| Sprague said, on the contrary these fail- 
ures should be attributed rather to too 
heavy loans in the local markets, par- 
ticularly where the loans were based on 
inflated valuations. 

This was particularly true, he said, 
| in the case where there was speculation 


comparative peace, shall we cynically let , 


conditions go from bad to worse ? 


That may be the attitude of some. It | 
| is not the attitude of the Coolidge Ad- | 


ministration. In his great speech in 
Havana the other day Mr. Hughes 
pointed io the Foreign Minister of Nica- 
| ragua and said, “‘He can tell you ihe 


situation in Nicaragua and he can tell ! 


you that we desire nothing more than 


the independence and peace of his coun- | 


try and that we are there simply to aid 
them in obtaining free elections so that 
they may have a sovereign and independ- 
ent government.” To call this imperial- 


ism is to give new meaning to the word. | 


| An imperialistic nation spreads out its 
; net to cover new territory, to draw new 
peoples under its control. 


just the opposite. It wants no smaHest 
extent of new territory. It has no de- 
: sire to include a single alien group of 
people under its control. 
| trary it wants to assist other nations, 


grow strong and wise and self-reliant 


| so that they can fearlessly, self-respected | 


and respected by others take their full 
place in the family of nations. Our 
| friends.to the north have the same ideals 
and aspirations that we have. I saw 
i not long since in a Canadian paper a 
splendid defense of this so-called Amer- 
ican imperialism. “If this is imperial- 


more of it.” 

The purpose of the Department 
State is to promote in Latin 
all those principles which make 
same purpose in our guiding motive the 
| world over. We sent marines to China 


to protect American lives and the paci- | 


fists cried aioud that here again we were 
interfering with the self development of 
a people. 
comed our merchants and our mission- 
aries. Furthermore they know now. 
| those of them who understand western 
| civilization at all, that we take the lead 
among the nations which are 
to replace the old treaties wfth new 
treaties which will enable China to have 
full control of its destinies. 2 


Declares Extension 
Of Territory Not Desired 
But the stern fact remains that China 


is utterly disrupted, that there is no 
single group strong enough to control 


who are hated by the mass of people, 
largely as a result of Russian propa- 
; ganda. We sent ships to China because 
, we could not let our citizens, who are 
' there with the consent of the Chinese, 
; most of them there in order to help 
the Chinese, be murdered because there 
, Was no government to prevent. Still 
less could we ask the British and 
Japanese to do the work: of protection 
for us. We are not in China to coerce the 
Chinese, still less to get concession under 
the guns of our ships. We are doing 
| all we can to protect American lives 
and property, to uphold vested American 
rights, but this is not at the expense of 
China, 


Department to take reprisals, to bom- 
bard Nanking for example. This we 
refused to do. It would have meant the 
punishment of a group which was per- 
haps the very group that was trying 
to repair the damages. A man said one 


day to the Secretary of State, “But if | 


we do not act we shall lose our position 
of leadership in China.” Mr. Kellogg 
answered, “It has apparently never oc- 


curred to you that it may well be finer | 


to hold the leadership in a policy of mod- 
eration than in a policy of force.” And 
this policy of moderation, never weak but 


never blustering, has been consistently | 


followed to the great eveniual benefit 
of American interests in China and to 
the benefit of China itself. 

In other parts of the world, as well 


| as in China, the Department of State 


has to carry on this work of protection 


der very real difficulties. We have to 
try to understand the mentality of peo- 
ple whose whole outlook on life is utterly 
different from ours and in attempting to 
do this we must often steer very cau- 
tiously in order to gain our objective 
without offense. Not only the prejudices 
of the people with whom we are dealing 
have to be considered, but, in addition, 


The purpose of the United States is | 


On the con- | 


no matter how small and defenseless to ; 


ism,’ the paper said, “ihe world needs | 


of ; 
America ' 
for ; 
honorable and enduring peace and the ! 


True, that people had wel- | 


willing | 


the country and to protect foreigners, . 


the | 


After the outrages at Nanking there | 
was tremendous pressure brought on the | 


and fair dealing with all concerned un- : 


‘ the deeply ingrained prejudices of sec- 
| tions of American opinion. 

The Near East is a case in 
There are many Americans who honestly 
believe 
wicked. Even if this were so we should 
still have to carry on with Turkey; but 
; it is not so. 
their shattered country and are honestly 
trying to rebuild along modern and for- 
: ward-looking lines. For better or 
worse the Senate refused to ratify the 
Lausanne Treaty and we have to get 
along as best we can without any treaty 
| for the moment. We have business in- 

terests in Turkey; we have schools and 


colleges supported by American money. | 


We must protect them in their legal 


rights and at the same time try to teach | 
| them, when they do not learn for them- | 


selves, how to carry on their work in 

such manner as not to offend the new and 

| intense spirit of nationalism. 
Fortunately we have as Ambassador a 


man who knows something of the Near ! 
East, a man of great tact, discretion and ! 


diplomatic ability. Although Joseph C. 
Grew is one of that 
, clique” in the Department of State, which 
vapers outside of Boston are fond of 
lampooning, J think that those who know 
him understand that his staunch Amer- 
icanism is his most outstanding char- 
acteristic. He one among our field 
agents on whom we can place most reli- 
ance. 
our Near Eastern material. The De- 
partment could not ask for a more com- 
| petent Chief of its Near Eastern Divi- 
sion than Howland Shaw. 
me an outstanding example of the kind 
ot man we need in the Foreign Service— 
a man willing to study his: subject pro- 


is 


, foundly and one able to look objectively , 
and impartially at the different peoples | “."5 - 
: 7 ; i e money advanced as brokers’ loans, 
with whom the Government has to deal | °f the money advanced as brokers’ loan 


| because his loyalty to his own country is 
! complete. 
| Aim Is Establishment 
Of Respect for Nation 
Most of the work of the Department 
of State has to do with the settlement 
| of specific problems as they arise with 
' single countries. Occasionally, also. 
‘there are the broader problems, com- 
pletely international in scope or involvy- 


ing blocks of nations in which we have | 


io play our part. Among these is the 
question of limitation of armament which 
being studied by the 
Commission of the League of Nations. 
We have been represented here from 
the beginning and our representatives 
have worked cordially with the repre- 
sentatives of the other nations. 
; Stay with them to the end in the hope 
of reaching a practical agreement. 

In this matter the theory of the United 
States is that land disarmament is a 
matter of regional agreement, whereas 
naval limitation should be the subject 
of. discussion between the great 
, powers. It is true that three of 
great naval powers failed. to agree 
Geneva last summer, but 
the nir was cleared through greater un- 
derstanding of national needs and I am 
sure that eventually this conference will 
prove to have been a step toward a satis- 
factory convention. 


is 


the 
in 


Conference which did so much to sweep 


| away misunderstandings with our Latin | 


American neighbors. I have 
tioned the recent treaty negotiations 
|! with France. But’ I am sure you will 
realize that it is impossible in a few 
minutes to give you any adequate idea 
of the work and achievements of the De- 
partment of State since Mr. Coolidge has 
been President of the United States. 

All I can hope to do is to leave in your 
| minds the fundamental idea, the inspira- 
tion which is our spring of action. We 
' are not internationalists in the Depart- 
ment of State. j 
promote the interests 
States and of its citizens. 
; terests are not something today alone; 


not men- 


of the United 


they are permanent; they are the inter- | 


| ests of generations yet to come as well 
as our own. 
ment is of any real importance unless it 
concerns these permanent interests. 


; country of ours respected the world over, 
respected for its strength, its justice, its 


generosity and at the same time so to | 


act that we not only keep the peace but 
help to create a world sentiment, stand- 
ards of international relations based on 
good understanding which eventually 
will make war impossible. 
(Mr. Castle’s address was delivered be- 
| fore the Republican Club, Boston.) 


surplus | 


| remarked that that was another way of 


| that he does not beiieve that a decline 


point. | 


that all Turks are thoroughly | 
The Turks art rebuilding : 


for | 


“terrible Harvard | 


Boston, in fact, seems to supply , 


He seems to ' 


Preparatory | 


We shall | 


naval | 


nevertheless | 


; | 
I have not discussed the recent Havana 


| Balance previous day. ae 


Our job is to protect and | 


3ut these in- | 


No single dramatic achieve- | 


With this in mind our aim is to make this | 
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Currencies 


Concentration of Funds in New York No Menace to Finan- 
O. M. W. Sprague. 


. 


1.] 


A factor to be considered | 


the witness said, is that there is not an | 


' elastic demand for food products, while 


there is @ more or less elastic demand 


| for many of the products of industry. 


: : ‘ : ! 
He said he did not think it would be 
wise to create a situation where a local 
bank, susceptible to the influence of a 
local Jand boom, for instance, would be 
compelled to put all of his funds into the 

local market. 

A reduction of the general interest 
rate and the rate on deposits, if it could | 
be brought about, Dr. Sprague said, | 
would undoubtedly have a beneficial ef- | 
fect upon industry in general. j 

So far the 
concerned, he said, 


as clement of safety is 
there can be no seri- 
ous objection advanced against brokers 
loans. Losses to banks from this source 
have been insignificant, he said. The 
primary cause for bank failures during ; 
the past few years, Dr. Spravue said, is } 
an excessive number of banks, 

Senator (Dem.), 


Glass of Virginia, ! 


saying that most of the banks are un- 


} dercapitalized., 


The losses which some individuals may } 
sustain by operation in securities are 
not of vital importance to the com- 
munity, Dr. Sprague said. He asserted 


in security prices an _ independent 
factor tending to express business con- 
ditions generally, but rather, in many 
cases a result of business depression. 
The brokers loan situation, he declared, 
is not of sufficient importance to war- 
rant disturbances other economic 
factors. { 


Is 


Losses to Banks Small 
From Leans to Brokers 


Answering a question by Senator 
3rookhart (Rep.), of Iowa, Dr. Sprague 
expressed the opinion that, if the $3,500,- 
000,000 now available for broken loans } 
were withdrawn from that use, the situ- | 
ation of agriculture would be worse than 
at present. He also declared he would | 
favor requiring Federal Reserve Banks | 
to pay interest on the deposits of mem- 
ber banks. 


Loans Made to Brokers 
Proper Credit Function 
Governor Young of the Federal Re- 


| serve Board, took the stand at the open- 


ing of the afternoon session. He ex- 
plained that he was giving his personal 
views and that they should not be taken ! 
as the views of the Board. 

He told the Committee that during the 
past five years the total amount of 
bank credits has increased by $14,000,- 
000,000 and reached a total of $50,000,- | 


| 000,000 on June 30, 1927. Of the amount 
| outstanding on that date, he said, $2,- 


275,000,000 was represented by brokers’ 
loans. He declared that there are no 
legal restrictions upon the amount of 
credit a bank may extend. in the aggre- 
gate. 

The problem of brokers’ loans has been 
repeatedly discussed by the Federal Re- 
serve Board since 1919, Mr. Young said. 
In‘1926, he said, the Board issued a pub- 
lic statement on this subject and imme- 
diately thereafter there was a marked 
decrease in the amount. Thereafter 
there had been an increase until the to- 
tal reached more than $3,000,000,000, but 
has declined until the total was $2,593,- 


| 000,000 as of February 29, 1928, 


There can be no doubt that brokers’ } 
loans aS at present made are safe, Mr. 
Young said. He does not believe, he | 
added, that the money used for this pur- 
pose restricts the amount of money avail- | 
able for normal commercial credits. Part | 


he said, is a proper credit function and | 
part undoubtedly is used for speculative | 
purposes. 

Mr. Young said he is convinced, except | 
for inconsequential exceptions, the credit 


j facilities of the Federal Reserve System 


on not being used for the purpose of 
obtaining credits for speculative pur- 
poses. He said no evidence could be 
found to indicate that banks are bor- 
rowing trom reserve banks and then 
making loans on the call market except 
in-isolated instances and for very short 
periods. 


Larger Salary Proposed 


For Minister to Liberia | 


A vecommendation ‘from the Secretary 


of State, Frank B, Kellogg, indorsed by ; 
President Coolidge, that the salary of | 


the Minister to Liberia be increased 


from $5,000 to $10,000 per annum, was } 


received by the speaker of the House, 
March 7, and read to that body 


| U.S. Treasury 
| Statement 


March 5, 

Made Public March 7, 1928. 
= 

Receipts, 
Customs receipts....... 
Internal-revenue receipts 
Income tak. isa <at: 
Miscellaneous Inter- 
nal revenue...... 
Miscellaneous receipts... 
Total ordinary receipts 10,219,109.91 
Public debt receipts..... 1,000.00 


$1,935,051.07 


1,455,928.17 


Total 
Expenditures. 
General expenditures... 
Interest on public debt. . 
Refunds of receipts..... 
Pandma 
Operations in special ac- 
counts ... 
Adjusted service 
cate fund 
service retirement 
fund 4 
Investment of trust funds 
Total ordinary expendi- 
tures 
public debt 
penditures 
Balance 


788,057.18 
7,785.30 


52,315.20 
certi 


Civil 


Oiher 


60,489,198.3 


72,635,865.41 


LOGB Ys. ¢ee's alate 6 
Total 


ne 


| Brokers Loans Offer Investment for Money _ | 
Not Needed Locally, Says Banking Specialist | 


2,704,720.42 

1,145,401.25 | 
62,415,755.50 | 

2,635,865.41 


$9,868,232.70 | 


146,000.11 | 


26,699.84 | 


822,011.25 | 
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Finance 


Subsidiary Coins 
To Replace Smaller 
Turkish Bank Notes 


Paper Currency of 50-Pias- 
ter Value to Be Withdrawn 
And Metal Money 
Substituted. 


Five million Turkish pounds of coins, 


' intended to replace the 50 piasters bank 


notes issued by the former Ottoman Gov- 
ernment, are to be placed in circulation 
in Turkey, reports Commercial Attache 
Julian E. Gillespie, Constantinople, the 
Department of Commerce announced 
March 7. The statement follows in full 
text: 

These bank notes are now in process 
of withdrawal, and, inasmuch as no 50 


piaster bank notes have been provided ih 


the recent new paper currency issue of 
the present Government, the new metal 
coins will serve: to meet the fractional 


| currency requirements. 


The Ministry of Finance is to deter- 
mine the amount of each denomination to 
be coined. The acceptance of bronze and 


| nickel coins up to an amount of 10 Turk- 
‘ ish pounds is to be obligatory: 


An additional credit of 475,000 Turkish 
pounds is planned to be appropriated in 
the 1927 budget to meet the expenses 
connected with the striking of the metal 
currency. 

In order to secure the prompt coining 


| of the above mentioned metal currency, 
| the Ministry of Finance is authorized to 


allow a gratuity to officials and work- 
men who. should have shown diligence 
and rendered an exceptional service dur- 
ing the coining period, provided the 


| amount of such a gratuity does not ex- 


ceed half of the monthly salaries plus 
xtraordinary allowances of officials, or 


! wages of workmen. 


An appropriation of 5,000 Turkish 


, pounds has been set aside in the 1927 


budget to cover the gratuities, 


Less Unemployment, 
Senator Smoot Says 


[Continued from Page 1.] 
the number of bank failures has 
creased during recent years, . 

Senator Smoot declared that bank 
failures are not a sign of hard times. 
“Bank failures occur in prosperous 


in- 


j times,” he said, 


Senator Smoot asserted that business 
conditions in the United States in 1926 
were the best since the World War and 
declared that the foundations of bank 
failures go back to conditions of: credit 
and business expansion in prosperous 
times. : 

Senator Harrison asked, when Sena- 
tor Smoot, as chairman of the Finance 
Committee, plans to report the tax re- 


| duction bill now before that Committee. 


Senator Smoot replied that so far as 
he is concerned the tax bill will be re- 
ported as soon as the March 15 revenue 


| returns are available. 


Replying to Senator Smoot’s remarks 
on prosperity, Senator Walsh of Massa- 
chusetts declared that information which 
he has been able to gather indicate that 
business conditions are steadily growitig 
less favorable. 

Senator Walsh read from a business 
publication listing unfavorable business 
factors to support his argument. 


“I would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Letters 
of Credit may be obtained from 
any of our branch and corre- 
spondent offices listed below, or 
through your local bank, 


Write new for our bookl:: 
TRAVEL SUGGESTION: 


THE EQUITABLE 
TRUST COMPANY 


‘ OF NEW YORK 
Home Office: 11 Broad Street, N. 2. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CI¥T 


ESSENTIAL SERVICE 
+ 


Notice of Dividend 
on Preferred Stock 


The Board of Directors of 
Middle West Urilitics Com- 
pany has declared a quarterly 
dividend of Two Dollars 
($2.00) upon cach share of 
the outstanding Preferred 
Stock, having a par value of 
$100 a share, and One Dollar 
and Fifty Cents ($1.50) upon 
each share of the outstanding 
$6 Cumulative Non Par Pre- 
ferred Stock, payable April 16, 
1928, to the holders of such 
Preferred Stock, respectively, 
of record op the Company's 
books at the close of business 
at 1:00 o’clack P. M., March 
31, 1928. 
EUSTACE J. KNIGHT, 
Secretary. 
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District Court Held Motion to 
/ Punish to Be Civil 
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In THE MATTER OF HARRY ORIEL AND 
JoserH CONFINO, INDIVIDUALLY, AND 
AS MEMBERS OF THE FIRM OF ORIEL, 


Crrcuir Court oF APPEALS FOR THE 

SEconD CIRCUIT. 

The Distirct Court, as a court of bank- 
ruptey, entered an order adjudging the 
bankrupts in contempt of court for 
failure to obey an order directing the 
bankrupts to turn over to the receiver 
certain books used in the bankrupts’ 
business. The excuse offered for failure 
to comply with the order was that the 
bankrupts were unable to do so as the 
books were not in their possession. The 
court held that the order directing the 
books to be utrned over could not be at- 
tacked upon motion to punish for con- 
tempt, and that therefore the excuse of 
inability to comply could not be recon- 
sidered. 

The Circuit Court of Appeals, by a 
divided court, affirmed the order of the 
court. 

Before Manton, L. Hand, and Swan, 
Circuit Judges. “S 

The full text of the opinions follows: 

Appeal from an order-of the District 
Court for the Southern District of New 
York. The order entered adjudged the 


bankrupts, Harry Oriel and Joseph Con- | 


fino, in contempt of court for failure 
to obey an order directing the bank- 
rupts to turn over to the receiver cer- 


tain books used in the bankrupts’ busi- | 


ness. Order affirmed. 


Hartman & Levy, of New York City ! 


(Hugo Levy, of New York City, of coun- 
sel), for appellants. . 7 
Benjamin Siegel, of New York City, 
for respondent receiver and trustee. 
Manton, Circuit Judge. On October 
22, 1926, an order was entered direct- 
ing the appellants to turn over to the 
receiver, within three days, the books of 
account used by the bankrupts during 
the year 1925, appeal was taken from 
this order, and thereafter the present 
motion was made to punish them for 
contempt for failure to obey. An order 
has been entered below, “committing 
them to jail, to be confined and detained 
for their alieged contempt in failing to 
comply with the terms of the order.” 


Ability to Obey Order 
Denied by Bankrupt 


The books directed to be turned over 
were (a) customers’ and 
ledger; (b) purchase book and journal; 
(c) cash book; and (d) time book. They 
were petitioned in bankruptcy in August, 
1926. The order to turn over the books 
was granted October 22, 1926, and the 
order appealed from was entered March 
8, 1927. The excuse offered for failure 
to comply with the order is that they 
have no ability to do so, as the books 
are not in their possession, and have not 
been in their possession since they 
moved from the premises occupied by 
them prior to the filing of the petition 
in bankruptcy. “his, they say, was the 
last time they saw the books. 

On this appeal it is argued that the 
court erroneously declined to inquire 
into the merits of the turnover order, or 
the weight of the excuse offered before 
the present order committingf them for 
contempt was entered. The District 
Court held that the motion to punish 
for contempt was a civil proceeding—a 
part of the turnover proceeding—and 
that the only inquiry open to the court 
was whether or not the order to turn 
over the books had been complied with. 
It was held that the order directing the 
books to be turned over could not now 
be attacked upen this motion to punish 
for contempt, an dthat therefore the 
excuse of inability to comply with the 
order, which was considered when the 


turnover order was entered, could not be | Or 1 
| that for civil contempt, is between the 


reconsidered on the present application. 
When the turnover order was made, the 
court discredited the excuse of inability 


creditors’ | 
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tion “that the measure of proof in con- 
tempt proceedings jis criminal, i. e., be- 
yond a reasonable doubt, a question on 
which we do not pass.” 

We did not there deem it necessary to 
pass upon the measure of proof in con- 
tempt proceedings or whether they 
should be regarded as criminal pro- 
ceedings. We said in Re Plaza Shoe 
Co., 15 F. )2d) 278 (United States Daily, 
Yearly Index Page 3377, Vol. I), that 
such summary proceedings is civil and 
should be controlled by the usual rules in 
In that case, which was a 
turnover proceeding, we held that the 
rule of proof was, as announced in Free 
v. Shapiro (C. C. A.) 5 F. ((2d) 578, to 
be, that the burden of proying that the 
bankrupt had withheld assets must be 
established beyond a clear preponderance 
of evidence, and not beyond a reasonable 
doubt. No greater degree of proof is re- 
quired in other proceedings even neces- 
sarily involving intentional fraud. No 
sound reason can be given for making an 
exception against creditors in a proceed- 
ing of this sort in a bankruptcy court, 
and, as said in Free v. Shapiro, supra, 
“to impose on creditors in a proceeding 
of this kind the exceptional burden of 
proof beyond reasonable doubt of the 
charge against the bankrupt of withhold- 


| ing assets would facilitate and encourage 


fraudulent bankruptcies, already so pre- 
valent.” 


A contempt proceeding contemplates 
the enforcement of the process and orders 
of court, a disobedience of which is re- 
ferred to as a civil contempt. But acts 
which hinder the administration of jus- 
tice, such as disturbing the proceedings 
of the court while it is sitting, or libeling 
a judge, or publishing comments on a 
pending case, are criminal contempts. A 
civil contempt is a wrong for which the 


law awards r ti to the injured | 
= pee ere Nc Mis |. Small Shoe Co. (C. C. A.) 16 F. (2d) 205 


party, though nominally a contempt of 
court. It is a matter of a wrong of a 
private nature and between private liti- 
gants. The punishment is a form of 
execution for enforcing the right of a 
suitor. In Gompers v. Buck’s Stove & 
Range Co., 221 U. S. 418, 31 S. Ct. 492/ 
55 L. Ed. 797, 34 L. R. A. (N. S.) 874, the 
Supreme Court said: 

“* * * Imprisonment for civil contempt 
is ordered where the defendant has re- 
fused to do an affirmative act required by 
the provisions of an order which, either 
in form or substance, was mandatory in 
its character. Imprisonment in such cases 
is not inflicted as a punishment, 4ut is in- 
tended to be remedial by coercing the de- 
— to do what he had refused 

o do. 


Order to Imprison 
Is Held Remedial 


“The decree in such cases is that the 
defendant stand committed unless and 
until he performs the affirmative act re- 
quired by the court’s order. For example: 
If a defendant should refuse to pay ali- 
mony, or to surrender property ordered 
to be turned over to a receiver, or to 
make a conveyance required by a decree 
for specific performance, he could be 
committed until he complied with the 
order. Unless these were special ements 
of contumacy, the refusal to pay or to 
comply with the order is treated as being 
rather in resistance to the opposite party 
than in contempt of the court. The order 
for imprisonment in this class of cases, 


| therefore, is not to vindicate the author- 
| ity of the law, but is remedial, and is in- 


to comply, because the books were either | 


lost or mislaid, and therefore not in the 
possession of the appellants. 


Bankruptcy Court 
Should Handle Estate 


The findings of fact by the trial court 
have the force and effect of findings of 
fact by a jury, in an application such 
as this for a review of a contempt or- 
dev. Bessette v. W. B. Conkey Co., 194 
U. S. 324, 24 S. Ct. 665, 48 L. Ed. 997; 
Davidson v. Wilson (C. C. A.) 286 F. 
108; Binkley v. United States (C. C. 
A.) 288 F. 244. The findings of the ref- 
eree below, affirmed by the District 
Court, discrediting the excuse offered 
here having heard conflicting evidence, 
requires our accepting the conclusions 
reached. Matter of Kaplan Bros. (C. 
C. A.) 213 F. 753; Epstein v. Steinfeld 
(C. C. A.) 210 F 236; Re Schulman (C. 
C. A.) 177 F. 191. This court said in Re 
Schulman, supra: 

“Unless convinced that manifest error 
has been committeed, this court should 
refrain from meddling with the adminis- 
tration of the estate which can safely be 
entrusted to the officers of the bank- 
ruptcy court who are familiar with the 
local environment and the character and 
conduct of the parties. * * * An appellate 
court may be unable to detect, under 
such conditions, the false from the true, 
the honest from the fraudulent; but any 
intelligent person, after observing the 
witness for hours on the stand, could not 
be deceived as to his purpose.” 

The affidavit submitted in opposition to 
the motion resulting in the order ap- 
pealed from merely states a willingness, 
and, indeed, a cheerfulness, to obey the 
order of the court, but an insistence that 
the order cannot be obeyed in producing 
the books, as it is impossible for the 
bankrupt so to do, and, based upon this, 
the appellants ask the court to consider 
the turnover proceedings de novo. 

It is urged that the question left open 
in Re J. H. Small Shoe Co., 16 F. (2d) 
205 (The United States Daily, Yearly In- 
dex Page 3585, Vol. 1) by this court, is 
resented here, and should be exercised 
n favor of the appellants’ contentions. 
There this court referred to two courses 
open to a person sought to be held in 
contempt: First, obedience to the order 
or excuse therefrom by showing, with the 
burden of proof upon him, that he cannot 
fulfill it, and showing other lawful dispo- 
sition of the property; and. sesond, an- 
other course depending upon the summa- 


tended to coerce the defendant to do the 
thing required by the order for the bene- 
fit of the complainant. If imprisoned, as 
aptly said in Re Nevitt (C. C. A.) 117 F. 
451, ‘he carries the keys of his prison in 
his own pocket.’ He can end the sentence 
and discharge himself at any moment, by 
doing what he had nreviously refused 
to do.” 

We held in Re Kahn (C. C. A.) 204 F. 
581, and United States ex. rel. Paleais v. 
Moore (C. C. A.) 294 F. 852, that the 
rule is applicable in civil causes arising 











in bankruptcy proceedings. The Supreme | 


Court, in Michaelson y. United States, 
266 U.S. 42, 45 S. Ct. 18, 69 L. Ed. 162, 
35 A. L, R. 451, pointed out that pro- 


ceedings for criminal contempt, unlike | 


public and the defendant. It is an inde- 
pendent proceeding at law, and no part 
of a criminal case. A prima facie case 


that there is a failure to comply with | 


the turnover order (In re Stavrahn [C. 
C. A.] 174 F. 330, 20 Ann. Cas. 888), for 
the merits of such an order, duly issued, 


| required mandatory action in a civil case 
which was disobeyed, and leaves nothing | 


nen nS 


open to review, except obedience to the 


order or conduct which might justify or | 


excuse performance. Howat v. Kansas, 
258 U. S. 181, 42 S. Ct. 277, 66 L. Ed. 
550; Matter of Frankel (D. C.) 184 F. 
539; Shulman y. United States (C. C. A.) 
18 F. (2d) 579; Reardon v. Pensoneau 
(C. C. A.) 18 F, (2d) 244. (The United 
States Daily yearly index Page 524, Vol. 
II), We said, in United States ex. rel. 
Paleais v. Moore, supra: 


Order for Commitment 


Is Affirmed 


“If, at the time the turnover order was 
made, the books and papers were in the 
bankrupt’s hands, the presumption is 
that they continued to be in his pos- 
session or under his control until he has 
satisfactorily accounted to the court of 
bankruptcy for their subsequent dispo- 
sition or disappearance. The burden is 
upon him satisfactorily to so account for 
them. He cannot escape an order for 
their surrender by simply denying under 
oath that he no longer has them. This 
is in accordance with the rule that the 
proof of the existence at a particular 
time of a fact of a continuous nature 


gives rise to an inference that it exists | 


at a subsequent time.” 

The regularity, correctness, or validity 
of the order disobeyed cannot be ex- 
amined in this proceeding to punish. 
Even if it was improvidently granted 
or irregularly obtained, it must never- 
theless be respected until it is annulled 
by the proper authority. Cape May R. R. 
Co. vy. Johnson, 35 N. J. Eq. 422. The only 
inquiry is whether the court granting 
the injunction had jurisdiction of the 
subject-matter and of the parties, and 
whether the order has been violated. 
Therefore it was not incumbent upon the 
appellee in this proceeding, which we 
hold to be a civil contempt, to establish 
beyond a reasonable doubt that they had 
the books and continued in their posses- 
sion, and are willfully refusing to turn 
them over. 

That was a matter of determination 
on the motion in the turnover proceeding. 





Dissenting Opinion 
Filed by Judge Hand 
Difficulties of Applying Crim- 


inal Rule Held to Be 
Exaggerated. 





In that proceeding jit was determined 
that the appellants were able to deliver 
up the books in question, and that they 


had them either in their possession or | 


under their control. No appeal was taken 
from the order. They must be committed 


THE UNITED STATES DAILY: THURSD 





until they can satisfy the court that | 


they should be purged of the contempt 
committeed, either by compliance with 
the order or some remedial relief be ac- 


cepted, or otherwise satisfy the court | 
that their commitment should be lifted | 


and they be released. Kirsner vs. Talia- 


ferro (C. C. A.) 202 F. 51. The power | 


to punish for contempt is exercised 
cautiously, and when a conclusion is 
reached, that the person directed to obey 
the order in bankruptcy has not done so, 
the presumption is that he has willfully 
disobeyed, and such is a typical case 
for punishment resulting in commit- 
ment, 

The order below is affirmed. 

January 9, 1928. 


Dissenting Opinion 
By Judge Hand 


L. Hand, Circuit Judge (dissenting). 
We held in Re Plaza Shoe Co. (C. C, A.) 
15 F.:(2d) 278 (The United States Daily, 
Yearly Index Page 3377, Volume I), that 
the summary proceeding was civil, and 
required no more than a preponderance 
of proof. Both in that case and in Re 


(The United States Daily, Yearly Index 
Page 3585, Volume I), we reserved the 
question whether in the contempt pro- 
ceeding the same rule applied. We did 


not decide that question in Re Levy, 142 | 


FE. 442; in Re Stavrahn, 174 303, 20 Ann. 
Cas. 888; in Re Weber, 200 F. 404. It 
was at least said in Boyd v. Glucklich, 
116 F.'131, 140, ]42 (C. A. A. 8), and 
Kirsner v. Taliaferro, 202 F. 51, 60, 61 
(C. C. A. 4), that the ability of the re- 
spondent to comply must appear beyond 
reasonable doubt, and in Re Goodrich, 
184 F. 5 (C. C. A. 1) so holds. The 
Eighth Circuit has more recently de- 
clared itself otherwise. Reardon v. Pen- 
soneau, 18 F. (2d) 244 (The United 
States Daily, Yearly Index Page 524, 
Volume II). 

To me it seems intolerable that a man 
should be coerced by an indefinite im- 
prisonment to do what it is uncertain 
that he can do at all. I recognize that 
into all human affairs some doubts must 
enter; but, when the stake is liberty, we 
should make sure if we can. If my 
Brothers are right, although the finding 
in the summary order may rest only 
upon probabilities, the bankrupt is pre- 
cluded from attacking its validity, and he 
is sent to jaid and kept there for as long 
as the judge sees fit. Yet, if he was 
charged with violating an injunction, the 
case woyld be otherwise. He is_ then 
subject only to prosecution for criminal 
contempt and his guilt must appear be- 
yond doubt. Gompers v. Buck’s Stove 
Co., 221 U. S. 418, 31 S. Ct. 492, 55 L. 
Ed. 797, 34 L. R. A. (N. S.) 874. Of the 
two, the criminal sanction is less drastic, 
because at least the term must be fixed 
in advance. 


Such Orders Not Believed 


Beneficial to Creditors 


The argument is that, upon proceed- 
ings to punish the violation of an order 
its validity is not open to dispute. Howat 
v. Kansas, 258 U. S. 181, 42 S. Ct. 277, 
66 L, Ed. 550; U. S. v. Debs (C. C.) 64 F. 
724. Except for Drakeford v. Adams, 98 
Ga. 722, 25 S. E. 833, Reardon v, Pen- 
soneau, 18 F. (2d) 244 (C. C. A. 8) (The 
United States Daily, Yearly Index Page 
524, Vol. II), and my early decision, in 
Re Frankel (D. C.) 184 F. 539, all the 


| Circuit Judges. 


cases I can find so holding did not in- | 


volve the ability of the contemnor to 
comply. That appears to me a crucial 
distinction, and it was so held in Johnson 
v. Goldstein, 11 F. (2d) 702 (C. C. A. 6), 


i | though I am not clear that the case is 
for contempt is established by showing | fi 


strictly one of res judicata. In any event, 
we must not miss the forest for the 
trees; when exceptions are necessary, ex- 
ceptions there should be. 

The procedural difficulties of applying 
the criminal rule are in my judgment ex- 
aggerated, and I tried, in Re Small Shoe 
Co., to show how they might be avoided. 
Moreover, after considerable experience 
with such orders, I do not believe that 
they often result in much benefit to 
creditors. But with these considerations 
I am not primarily concerned; the issue 
is deeper. We are now to say that a 
man may be indefinitely kept in jail at 
the direction of a judge, who is not even 
certain that he should ever have been put 
there at all. To that I cannot agree. 





| Patent Suits Filed 


1564810, R. F*. Angulo, Method of making 


hand made mission roof tiles, 
6, 1938, D. .C., B. 


filed Jan. 
D. Calif. (Los Angeles), 


Doc. F N-22-J, W. H. Angulo v. E. H. | 
Whitaker, 

1570382, A. S. Lyhne, Vanity box, filed 
Jan. 21, 1928, D. C, S. D. N. Y., Doc. E 
44-133, A. S. Lyhne v. Sagamor Metal 


Goods Corp 

1572610, Lacks & Newman, Bracket hol- 
der for junction box, D. C. N. J. (Trenton), 
Doc. E 1893, W. Lacks et al. v. S. Forster 
(Star Electric Supply Co.). 
decree, Dec. 1927. 

1578607, Levy & Wander, Watch, D. C., 
S. D. N. Y., Doc. E 37-19, M. H. Levy et al. 


9° 
23, 


v. Edison Watch Co., Inc. et al. Patent 
sustained, injunction granted, Jan. 30, 
1928. 

1578908, J. W. Neff, Safety paper, filed 
Jan. 25, 1938, D. C., W. D. N. Y., Doe. 


1234-G, J. W. Neff v. The Todd Co. 

1593406, V. Himmer, Loud speaker, filed 
Jan. 28, 1928, D. C., 8. D. N. Y¥., Doc. EB 
44-166, V. Himmer vy. B. B. L. Speaker, Inc. 

1594047, E. I. Clark, Pocket cigar 
lighter, filed Jan. 25, 1928, D. C., S. D. N. 
Y., Doc. E 44-151, W. G. Clark & Co., Ine. 
v. L. K. Liggett Co. 

1597233, R. V. Heuser, Vuleanization of 
rubber, filed Nov. 23, 1927, D. GN. J. 
(Trenton), Doc. E A. C. Burrage et 
al. v. Roessler & Hasslacher Chemical Co. 

1601575, L. C. Marshall, Piston packing, 
M. Standard Parts Co. Injunction, Jan. 
21, 1928. 

1605445, F’. LL. Killiany Machine for man- 
ufacturing this rubber articles, filed Jan. 
25, 1928, D. C., N. D. Ohio (E. Div.), Doe. 
2507, P. H. Stevens v. The Perfection Rub- 
ber Co, Doc. 2508, P. H. Stevens v. The 
Stardant Rubber Co. 

1630085, 







Humphreys & McCarthy, Lino- 
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Hyde, etc. 
40, Col. 4 (Volume III). 


al., ete. 
Col. 1 (Volume III), 


Inc., v. Huebschman. 


(TRADE MARKS: Infringement: Representation of Basket of Flowers with 

Words “A La Corbeille Fleurie”’: Toilet Water—The plaintiff’s mark with 
a representation of a basket of flowers with words “A La Corbeille Fleurie” 
was held valid and future use of the mark by the defendant enjoined.—Pinaud, 
(District Court, Eastern District of New York, 1928).— 
Yearly Index Page 40, Col. 6 (Volume III). 


Inc., v. Huebschman. 


RADE MARKS: Unfair Competition Distinguished from Infringement of 
Trade Mark.—Unfair competition is distinguishable from infringement of 

a trade mark in this: That it does not necessarily involve the question of ex- 
clusive right of another to the use of the name, symbol, or device, 
may be purely generic or descriptive, and so not capable of becoming an ar- 
bitrary trade mark, and yet there may be an unfair use of such mark or sym- 
bol which will constitute unfair competition.—Pinaud, Inc., v. Huebschman. 
(District Court, Eastern District of New York, 1928).—Yearly Index Page 


40, Col. 6 (Volume III). 


RADE MARK: Mark “Lilas de France” for Use on Toilet Water Held 
Valid and Infringed.—The plaintiff’s trade mark “Lilas de France” was 
held valid and infringed by the defendant, it being the opinion of the court 
that even though the mark was descriptive in its primary meaning that it had 
acquired a secondary significance.—Pinaud, Inc., v. Huebschman. 
Court, Eastern District of New York, 1928).—Yearly Index Page 40, Col. 6 


(Volume III). 





Steamship Company Cannot Be Penalized 
For Presenting Alien at Port of Entry 


Court Holds Immigrant Was Entitled to Invoke Exercise 
Of Discretion of Secretary of Labor. 


Dottar STEAMSHIP LINE, A Corpora-.) competent medical advice that the alien | 


TION, PLAINTIFF IN ERROR, V. JEAN- 
NETTE A. HYDE, UNITED STATES CoL- 
LECTOR OF CUSTOMS, PoRT OF HoNo- 
LULU. No. 5129. Circuit CouRT oF AP- 
PEALS FOR THE NINTH CIRCUIT. 

After a temporary absence in Japan 


the alien herein sought to return to the 


AY, MARCH 8, 1928 
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Perfumes 


Index and Digest 
Of Latest Federal Court Decisions 


ALIENS: Privilege to Reenter United States: Temporary Absence.—After 
temporary absence in Japan the alien sought to return to the Territory of 
Hawaii, where he had resided for 18 years. 
dence in Hawaii and he held a permit to reenter the United States. Defendant 
steamship company accepted him in Japan as a passenger for a trip to Hawaii. 
Upon arrival at Hawaii he was refused admission to the United States for the 
reason that he was afflicted with leprosy. 
this could have been detected at port of embarkation. 
upon plaintiff in error in purported compliance with the Immigration Act. 
Held: Steamship company cannot be penalized for transporting the alien for 
purpose of presenting himself at a port of entry—Dollar Steamship Line v. 
(Circuit Court of Appeals, Ninth Circuit)—Yearly Index Page 


BANKRUPTCY: Courts of Bankruptcy: 

Where court of bankruptcy entered order adjudging bankrupts in con- 
tempt of court for failure to obey an order directing the bankrupts to turn 
over to receiver certain books used in bankrupts’ business and the excuse of- 
fered for failure to comply with the order was that the bankrupts were unable 
to do so as the books were not in their possession and the court held that the 
order directing the books to be turned over could not be attacked upon motion 
to punish for contempt, and that therefore the excuse of inability to comply 
could not be reconsidered, held: Order of lower court affirmed.—In re Oriel et 
(Circuit Court of Appeals, Second Circuit) —Yearly Index Page 40, 





Territory of awaii where he had resided | 


for 18 years. He had not relinquished 


his residence in Hawaii and he held a 
permit to re-enter the United States. 


The plaintiff in error accepted him in ! 


Japan as a passenger for a trip to 
Hawaii. Upon arrival at Hawaii he was 
refused admission to the United States 


for the reason that he was affiicted with ! 


leprosy. The Secretary of Labor found 
that this could have been detected at 
the port of embarkation. A fine was 
imposed upon plaintiff in error in pur- 


ported compliance with the Immigration | 


Act. 


The court held that under these cir- 
cumstances the steamship company can- 
not be penalized for transporting the 
alien for the purpose of presenting him- 
self at a port of entry. 

Before Gilbert, Rudkin, and Dietrich, 
SI Judge Dietrich delivered 
the opinion of the court. The full text 


| follows: 


After a temporary absence of three 
months in Japan of which country he was 


turn to the Territory of Hawaii where 
he had resided for 18 years. He had not 


| relinquished his residence in Hawaii and 


| States, 


' 











held a permit to reenter the United 
ites. Upon November 17, 1925, the 
plaintiff in error accepted him at Yoko- 
homa as a passenger upon its S. S. “Presi- 
dent Lincoln,” bound for San Francisco 
and touching at the port of Honolulu. 
Upon arrival of the steamer at Honolulu 
a few days later the alien was refused 
admission to the United States for the 
reason that he was afflicted with leprosy. 
Not only was it found upon investigation 
that he was so afflicted, but the Secretary 
of Labor further held that the disease 
might have been detected by means of 
a competent medical examination at the 
port of embarkation. 


Collector Imposed 
Fine on Steamship Line 
Upon such determination by the Secre- 


| tary, the Collector of Commerce at Hono- 


lulu, acting under the provisions of Sec- 


| tion 9 of the Immigration Act of 1917, as 


amended by Section 26 of the Immigra- 
tion Act of 1924, imposed upon the plain- 
tiff in error a fine of $1,000 and the 
additional sum of $40 the amount of the 
alien’s fare. To avoid great loss, plain- 
tiff paid the $1,040 under protest, and 
by this action seeks recovery thereof. 


; The court sustained a demurrer to the 
Interlocutory ! 


second amended complaint in which the 
facts are fully exhibited, and the plaintiff 
having declined to plead further, judg- 
ment of dismissal was entered, from 
which plaintiff brings error. 

While plaintiff alleges that before it 
accepted him as a passenger it acted upon 


leum floor covering and process of manu- 
facture, D. C. N. J. (Trenton), Doc. E 
2767, Armstrong Cork Co. v. W. & J. 
Sloane Mfg. Co. Dismissed, Jan. 17, 1928. 

1639468, Rosenberg & Joha, Cap, D. C., 
E. D. Wis. (Milwaukee), Doc. 2144, Re- 
liable Knitting Works v. Luxknit Sweater 


Mills, Inc. Held valid and infringed, Jan. 
19, 1928. 

_ Des. 63351, I. P. Benois, Bottle, filed 
Nov. 17,.1927, D. C. N. J. (Trenton), Doc. 


E 2954, Coty, Ine. v. T. C. Wheaton Co. 

Des, 64419, S. Robert, Ash tray, D. C., 
S. D. N. Y., Doc. E 37-61, S. Robert v. 
L. Barth & Co., Inc. Patent sustained and 
infringed, Jan. 30, 1928, 

Des. 65066, M. Klein, Dining room 
lighting fixture, filed Nov, 26, 1927, D. C. 
N. J. (Trenton), Doe, & 2960, Shapiro & 
Aronson, Inc. v. S. Pearl (Newark Light- 
ing & Fixture Co.), 
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a subject, Seiichi Yamate sought to ce. | domiciled here as to those who for the 


; afflicted with a loathsome and contagious - 








He had not relinquished his resi- 


The Secretary of Labor found that 
A fine was imposed 


Power to Punish in Contempt.— 


Patents and Trade Marks 


RADE MARKS: Infringement: Representation of Spray of Lilacs with 

Words “A La Corbeille Fleurie”: Toilet Water—The plaintiff’s mark with 

a representation of a spray of lilacs with the words “A La Corbeille Fleurie” 

was held valid and future use of the mark by the defendant enjoined.—Pinaud, 

(District Court, Eastern District of New York, 1928).— 
Yearly Index Page 40, Col. 6 (Volume III). 


A word 






(District 


was free from disease, it does not chal- 
lenge the propriety of conclusiveness of 
the Secretary’s findings, and therefore 
it stands as a fact that when the alien 
went aboard at Yokahoma he was af- | 
flicted with leprosy and the plaintiff was | 
chargeable with knowledge thereof. In | 
support of its position and nothwith- 
standing such-fact and knowledge it was 
not subject to a fine, plaintiff relies upon 
two provisos of the Act of 1917. One | 
of these, in Section 3, is as follows: “That 
aliens returning after a temporary ab- 
sence 2 an unreliquished United States 
domicile of seven consequtive years may | 
be admitted in the discretion of the Secre- | 
of Labor and under such conditions as he 
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| Trade Mark ‘Lilas de France’ for Perfume 
Is Held by District Court to Be Infringed 








may prescribe” (39 Stat. 875). 

The other, in Section 9 of the Act as 
amended, is as follows: “That nothing 
contained in this section shall be con- 
strued to subject transportation compa- 
nies to a fine for bringing to ports of the 
United States aliens who are by any of 
the provisos or exceptions to Section 3 
of this act exempted from the excluding 
provisions of said section.” 43 Stat. 166). 
Unquestionably it is the policy of the 
immigration laws to deny admission to 
this country of aliens afflicted with dan- 
gerous contagious diseases, including | 
leprosy, and generally speaking the ex- 
cluding provisions are quite as applicable 
to those who have for a period been 


eniasaicichienem Raia 


first time seek to enter. Lapina v. Wil- | 
liams 282 U. S. 78; Lewis v. Frick, 233 
U. S. 291; Hee Fuk Yuen, 273 Fed. 10. 
And it is true that, apart from its pro- 
viso, Section 3 of the Act of 1917 posi- 
tively and unconditionally excludes every | 
alien afflicted with a loathsome or dan- 
gerous contagious disease. 


Case Depends 


On Secretary’s Power 


But in like terms, its prohibits the en- 
try of other classes whose disqualifica- 
tions involve what would seem to be less 
cogent reasons for exclusion, and the 
power which the proviso confers upon 
the Secretary of Labor is apparently 
unrestricted in scopg. The provision 
neither expresses an exception nor fur- 
nishes any basis for interpolating one 
judicial construction. It may be said to | 
be highely improbable that Congress con- 
templated the readmission of an alien 


disease for the reason merely that he 
has been domiciled in this country. But, 
appreciating the difficulty of a classifica- 
tion which would avoid hardship and 
meet all the conditions that might arise, 
it may very well have been willing to 
rely upon the judgment of the Secretary. 
When we consider the history of immi- 





gration legislation (See Lapina v. Wil- 
liams, supra) and judicial decisions con- 
struing it, it is reasonable to conclude 
that Congress intended thus to adopt a 
course intermediate between the earlier 
rule, under which returning domiciled 
aliens could demand admission as a mat- 
ter of right, and the latter rule under 
which they were put on the same footing 
with those who for the first time sought 
entry. In operation, neither rule had 
been free from objection. 

What action the Secretary would 
probably take in the case of a domiciled 
alien afflicted with a contagious disease 
is an immaterial consideration; we are 
concerned only with the extent of his 
power, and not with the considerations 
which may weigh with him in the exer- 
cise of his discretion. 

It would seem to follow that if the 
Secretary has such power, the alien must. 
be permitted to invoke the exercise there- 
of by presenting himself at a port of-en- 
try, and hence a carrier cannot ge penal- 
tzed for transporting him for that pur- 
pose. Compagne Francaise, ete, v. 
Elting, 19 Fed. (2nd) 773. 

The judgment is reversed. 
January 23, 1928, 











Redress Provided for Pinaud, Inc., and Defendant Is En- 
joined from Usin g Other Symbols. 





PINAUD, INCORPORATED, PLAINTIFF, V. 
HYMAN HvueBscHMAN, DoING BuwsI- 
NESS AS THE RITZ PERFUME COMPANY. 
In Equity. No. 2966. District Court, 
EASTERN District OF NEW YORK. 
The plaintiff's mark “Lilas de France” 


was held valid and infringed, such mark 


having acquired a secondary signifiance 
and being registered under the ten-year 
proviso of the trade mark act of Feb- 
ruary 20, 1905. Two other marks of the 
plaintiff one representing a bouquet of 
flowers, and the other representing 4 
spray of lilacs, both marks having the 
words “A la Corbeille Fleurie” were held 
valid and their use enjoined. The court 
also discussed the law as to the jurisdic- 
tion of the Federal Courts based on reg- 
istered marks where unfair competition 
is involved. 

Hoguet and Neray for plaintiff, Daniel 
L. Morris of counsel. Davies, Auerbach 
and Cornell for the defendant. Marion 
Butler and Alexander J. Field, of coun- 
sel. 

The full text of the opinion of Judge 
Inch is as follows: 

Plaintiff complains that defendant has 
unlawfully appropriated and _ infringed 
certain trade marks of plaintiffs’ and 
also alleges that an unfair competition 
is being carried on by defendant to 
plaintiff’s injury. 

Both the plaintiff and the defendant 
are residents of the same State, to wit; 
State of New York. This being undis- 
puted, the defendant at the outset, and 
also at the end, of plaintiff’s case moved 
to dismiss the cause of action for un- 
fair competition. 

While it has been stated that the 
“common law of trade marks is but the 
broader law of unfair competition” (see 
Hanover Milling Co. vs. Wagner Mfg. 
Co. 240 U.S. 413) yet the distinction be- 
tween the statutory law of trade marks 
so far as what may be termed a trade 
mark suit and one for unfair competition 
is concerned, in regard to jurisdiction, is 
very important. A few of the many cases 


as to this distinction may be briefly con- ' 


sidered. 


Bill Was Dismissed 


| In Mineral Water Case 


Luyties vs. Hollender 30 Fed. 632. The 
word Kaiser applied to mineral water. 
(Wallace J. 1878). “Both parties are cit- 
izens of this State, and for that reason 
this court can entertain jurisdiction only 
upon the theory that the complaints have 
a valid trade mark in the word reg- 
istered, pursuant to the act of Congress, 
March 38, 1881, and no relief can, be 
granted because of any unlawful. com- 
petition in trade by the defendants with 
the complainants. The question, there- 
fore, is whether the complainants have 
the exclusive right to appropriate the 
word “Kaiser” as a trade mark for nat- 
ural mineral water.” The bill was dis- 
missed. 

“It is probably true that where a Fed- 
eral question is involved, the court is 
justified in adjudicating upon all ques- 
tions growing out of the transaction in- 
volved.” (Coxe, J.) Goldstein vs. Whelan, 
62 Fed. 124. This was a case showing an 
invalid trade mark, but a clear case of 
unfair competition. Jurisdiction was de- 


| nied. 


“Complainant seeks to rely upon other 
facts than the mere use by defendants of 
their own firm initials, “B. & S.” He 
points out similarities in the form, size, 
and color of the drops, in the arrange- 
ment of the package, in the text and 
style of the directions for use, and other 
details tending, as he claims, to show an 
intent to deceive the purchasing public. 
It is apparent from the opinion of the 
judge who heard the case in the circuit 
court that it was these similarities which 


| induced him to grant the motion for pre- 


liminary injunction. But these matters 
are immaterial to the question presented 
in this suit for the determination of a 
federal court. The complainant and de- 
fendants are all citizens of the same 
State. The federal court can take’ juris- 
diction, therefore, only of the question 
whether the registered trade mark de- 
clared upon has been infringed, and 
that trade mark solely for the two let- 
ters “B. & S.” without any designation 
of style or type, position on the cover, 
or association with other elements of 
dress or decorations.” Burt vs. Smith 71 
Fed. 161, page 163, (C. C. A. 2nd). 

“Unfair competition is distinguishable 
from the infringement of a trade mark 
in this: that it’ does not involve neces- 
sarily the question of the exclusive right 
of another to the use of the name, 
symbol, or device. A word may be purely 
generic or descriptive, and so not ca- 
pable of becoming an arbitrary trade 
mark, and yet there may be an unfair 
use of such word or symbol which will 
constitute unfair competition.” Cole Co. 
vs. American Co. 130 Fed. 703, page 705, 
(C. C. A. 7th). 


Court Without Right 
To Grant Relief 


“Unfair trade, we have seen, was re- 


ferred to, and it was discussed also by | 


the Gircuit Court of Appeals, but it put 
it aside as an element of decision, be- 
cause the court was, as it said, “without 
jurisdiction to grant relief,” as the right 
of the Elgin Watch Company arose un- 
der the act of Congress, and was liniited 
by the act to recovery of damages for 
the wrongful use of a trade mark or to 
a remedy according to the course of 
equity, “to enjoin the wrongfu] use of 
said trade mark used in foreign com- 
merce or commerce with Indian tribes.” 
The remedy in equity for fraud, it was 
said, existed before the statute and was 
not given by it, and that the Federal 
court would have no jurisdiction of it 
except between citizens of different 
States. 94 Fed. 665, 671.” (Standard 
Paint Co. vs. Trinidad Asph. Co, 220 
Fed. 446, page 458). ~ 

“The question presented by this liti- 
gation is therefore this: To what meas- 
ure of relief is one entitled who owns 
as a valid trade mark a word which be- 
fore registration under the statute he 
could not protect at law, without in- 
voking the doctrine of unfair competi- 
tion? It is to be regretted that sharp 
distinction was ever drawn between that 
trespass on property rights called 
trade mark infringement, and the ex- 
actly similar trespass commonly spoken 
of as-unfair competition, but since the 
distinction has not only become well 
known, but been made a basis for limit- 
ing jurisdiction, it is necessary here to 
find infringement of trade mark accord- 


| 








ing to strict rules, if complainant is to 


be entitled to any relief. . 

Trade mark infringement is the use by 
defendant for trading purposes, and in 
connection with goods of the kind as to 


which complainants’ exclusive rights ex- 
ists, of a mark identical with com- 
plainants’, or colorably resembling it. 
The wrongful imitation need not be ex- 
act or perfect, but may be limited or 
partial. McLean vs. Fleming 96 U. S, 245, 
24 L. Ed. 828; Saxlehner vs. Eisner, etc., 
Co. 179 U. S. 19, 21 Sup. Ct. 7, 45 L, Ed. 
60.” (Thaddeus Davids Co. vs Davids, 
190 Fed. 285, pages 286, 287). 


Another Reason Cited 
For Retaining Bill 


“Plaintiff argues, however, that there 
is another reason for retaining the bill. 
He has in good faith charged infringe- 
ment. Over that charge this court has 
jurisdiction, and it should proceed to 
pass on all the questions involved. If, af- 
ter hearing all the evidence, it is satis- 
fied that, while the defendant has not 
infringed the trade mark, he has un- 
fairly competed, it should give complete 
relief by enjoining the further prosecu- 
tion of such unfair competition. This con- 
tention rests upon a confusion between 
the consequences of limitations upon the 
powers of courts of equity as such, and 
the restriction imposed upon the juris- 
diction of the Federal Courts, whether of 
law or of equity, by the Constitution and 
statutes of the United States. 

A court of equity, whose jurisdiction 
has been invoked to give relief which 
only such court is competent to furnish, 
may sometimes, after it has heard the 
whole case, be of opinion that justice 
and right can be best done by confining 
the relief given to something which 
might have been obtained from a court 
of law. Such relief the chancellor may 
award, although if the bill originally had 
sought that, and nothing more, he must 
have declined jurisdiction. But a Federal 
Court cannot decide a controversy to 
which the judicial power of the United 
States does not extend merely because 
plaintiff has mistakenly assumed that 
some Federal right of his has been in- 
fringed. 

To be continued in the issue of 

March 9. 





Journal 
of the 


Supreme Court 
of the 
United States 


March 7, 1928. 


The Supreme Court heard argument 
in six cases on March 7. Three attor- 
neys were admitted to practice before 
its bar. The full text of the journal 
of the day, with the day call for March 
8, follows: . 

Present: The Chief Justice, Mr. Jus- 
tice Van Devanter, Mr. Justice McReyn- 
olds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Jus- 
tice Sanford, and Mr. Justice Stone. 

McClure Kelley, of Washington, D. C,; 
W. R. Wallace, of Oklahoma City, Okla.; 
and Leon M. Fisk, of Boise, Idaho, were 
admitted to practice. 

No. 297. Beatrice Grayson Johnson, 
petitioner, v. Wright Thornburgh, as the/ 
Administrator, ete., et al. Argument 
continued by Mr. A. L. Emery for the 


petitioner. The Court declined to hear 
further argument. : ; 
No. 319. Standard Pipe Line Com- 


pany, Inc., et al., plaintiffs in error, v. 
Commissioners of Index Sulphur Drain- 
age District et al. Argument com- 
menced by Mr. William H. Arnold for 
the plaintiffs in error. The Court de- 
clined to hear further argument. Leave 
granted counsel to file briefs on applica- 
tion for writ of certiorari within two 
weeks. 

No. 321. Mutual Life Insurance Com- 
pany, petitioner, v. Edgar M. Wright, as 
guardian, ete. Argument commenced by 
Mr. William Douglas Arant for the. pe- 
titioner. The court declined to hear fur- 
ther argument. 

No. 341. D. B. Heiner, Collector, etc., 
petitioner, v. James R. Tindle et al., 
coexecutors, ete. Argued by Mr. Gardner 
P. Lloyd for the petitioner, and by Mr. 
James Walton for the respondents. 

No. 342. Kraus Brothers Lumber Com- 
pany, petitioner, v. Andrew W. Mellon, 
Director General, etc. et al. Argued by 
Mr. Brenton K. Fisk for the petitioner, 
and by Mr. Alex M. Bull for the re- 
spondents. 

No. 348. Claude L. Hemphill, plaintiff 
in error, v. Julia Stott Orloff. Argument 
commenced by Mr. Charles A. Wagner 
for the plaintiff in error. 

Adjourned until Thursday, March 8, 
when the day call will be as follows: No. 
343, 344, 349, 364 (and 365), 366, 375, 
376, 384, 387, and 388. 


Proceedings 
of the 


Court of Claims 


March 7, 1928. 








Present: Chief Justice Campbell and 
Judges Booth, Graham and Moss, 

No. D-682, Julius J. Goetz, trustee, argued 
by Raymond M. Hudson for the plaintiff 
and G, H. Foster for the United States, 

No. E-567. Wheeler Lumber Bridge & 
Supply Co., argued by Jesse I. Miller for 
the plaintiff and J. H. Sheppard for the 
United States. 4 

No. H-56, First National Bank of Kulm, 
N, D., argued by Jesse I. Miller for the 
plaintiff and R. C. Williamson for the 
United States. 

No. E-326, Asiatic Petroleum Company, 
argued by Frederick H. Wood for the plain- 
tiff and George Dyson for the United 
States. 

No. E-361, The Mantle Lamp Company of 
America, Inc., argued by Marvin Farrington 
for the plaintiff and J. H. Sheppard for the 
United States. 

No. F-331, John A, Sizer et al., extrs., 
estate of Wm. A. Jones, plaintiff’s counsel 
George R. Jackson, attorney for the United 
States, Dwight E. Rorer. On trial, 

Call for Thursday, March 8, 1928. The 
case on trial and No. E-207, Arunde} Sand 
& Gravel Co.; No, E-653, Benjamin Wall; 
No. E-488, Walker Manufacturing Co.; No, 
A-260, Kissel Motor Car Co.; No. E-304, 
Edgar Estates Corporation; No. E-342, 
James A. Sackley Co,; and No, D-129. Otis 
Beeman, 









Autnontzn Srarmarents On_y Ane Presenten Hener, Berne 


Pustisurp Wirnour ComMENT BY THB Unitftp States Daly. 
peer 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and_ resolutions introduced in. the 
Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 


the member 
which _ it 


of the measure, 
committe to 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R, 11802, Mr. Graham, Pa., establish- 
ing under the jurisdiction of the Depart- 
ment of Justice a division of the Bureau 
of Investigation to be known as the divi- 
sion of identification and information; 
Judiciary. 


Tithe 7—Agriculture 

S. J. Res. 109. Mr. Brookhart, to author- 
ize the Secretary of Agriculture to accept 
a gift of certain lands in Clayton County, 
Iowa, for the purposes of the Upper Mis- 
sissippi.River Wild Life and Fish Refuge 
Act; Agriculture and Forestry. 

s; 3536. Mr. Mayfield, to provide that the 
United States shall bear all expense in- 
curred in the eradication and control of 
diseases of livestock and of agricultural 
pests introduced into the United States 
from any foreign country; Agriculture and 
Forestry. 


Title 10O—Army 


S. 3532. Mr. Reed, Pa., to authorize an 
appropriation for the purchase of land at 
Selfridge Field; Military Affairs. Ae 

H, R. 11804. Mr. Peery, Va., authorizing 
and directing the Secretary of War to lend 
to the town of Appalachia, Va., 500 canvas 
cots, 500 blankets, 1,000 bed sheets, 500 
pillow-cases, 500 pillows, and 500 mat- 
tresses or bed sacks, to be used at the con- 
vention of the American Legion, Depart- 
ment of Virginia, to be held at Appalachia, 
Va., on August 13, 14 and 15, 1928; Military 
Affairs. 

H. R. 11808. Mr. James, Mich., to author- 
ize an appropriation for the purchase of 
land at Selfridge Field, Mich.; Military 
Affairs. 

S. 3531. Mr. Reed. Pa., to authorize con- 
struction at the United States Military 
Academy, West Point, N. Y.; Military Af- 
fairs. 


Title 12—Banks and Banking 

H. R. 11806. Mr. Strong, Kans., to amend 
the act approved December 28, 1913, known 
as the Federal reserve act; to define certain 
policies toward which the powers of the 
Federal reserve system shall be directed; 
to further promote the maintenance ef a 
stable gold standard; to promote the stabil- 
ity of commerce, industry, agriculture and 
employment; to assist in realizing a more 
stable purchasing power of the dollar, and 
for other purposes; Banking and Currency. 


. ’ 
Title 15—Commerce and Trade 
H. R. 11799. Mr. Merritt, Conn., to create 
a body corporate by the name of the 
“Textile Alliance Foundation;” Interstate 
and Foreign Commerce. 


Title 16—Conservation 


H. R, 11796. Mr. Johnson, Wash., to pro- 
vide for the conservation of fish, and for 
other purposes; Merchant Marine and 
Fisheries. 

H. R. 11797. Mr. Lyon, N. C., granting 
consent to Columbus County, State of North 
Carolina, to construct a free highway bridge 
across the Waccamay River at or near 
Reeves Ferry; Interstate and Foreign Com- 
merce, 


Title 28—Judicial Code and 


Judiciary 


H. R. 11801. Mr. Graham, Pa., to amend | 


section 727 of title 18, United States Code, 
with reference to Federal probation officers, 
and to add new sections thereto; Judiciary. 


Title 33—Navigation and Navi- 


gable Waters 
_ H. R. 11798. Mr. Morehead, Nebr.. grant- 
ing consent to the Interstate Bridge Co. 
to construct a bridge across the Missouri 
River at Nebraska City, Nebr.; Interstate 
and Foreign Commerce. 


Title 36—Patriotic Societies 


and Observances 
_H. R. 11800. Mr, Burdick, R. I., to estab- 
lish a commission for the participation of 
the United States in the one hundred and 
fiftieth anniversary of the Battle of Rhode 
Island; Library. 

H. Con, Res. 26. Mr. Bell, Ga., providing 
for the appointment of a joint committee 
consisting of 5 Senators and 10 Members 
ef the House of Representatives to attend 
the exercises at Atlanta, Ga., April 9, 1928, 
incident to the unveiling of the Stone 
Mountain monument by the State Moun- 


tain Confederate Monumental Association; ; 


Rules. 
Title 38—Pensions, Bonuses 


and Veterans’ Relief 
_ H.R. 11807. Mr. Dallinger, Mass., grant- 
ing pensions to certain disabled children of 
veterans of the Civil War and the war with 
Spain; Invalid Pensions. 


Tithe 43—Publie Lands 


H. R. 11805. Mr. Smith, Idaho, authorizing 
the Secretary of the Interior to contract 
with the North Side Canal Co. with re- 
spect to the construction of certain works 
on the Minidoka reclamation project; Irri- 
gation and Reclamation. ; 

H. _R. 11810. Mr. Sweet, N. Y., to remove 
restrictions placed upon the village of 
Sackets Harbor, N. Y., relative to the tract 
of parcel and land conveyed to it by quit- 


Postmasters’ Nominations Transmitted 


President Coolidge has recently sent 
to the Senate the following nominations 
of postmasters: 

Alabama: Ashford, Charles L. Jackson: 
Madison, Oro B. Wann. F 

_Arkansas: De Witt, Charles N. Ruffin; 
Everton, Julius L. Stephenson: Lockes- 
burg, Ralph F. Locke; Norphiet, William 
E. Hill; Weiner, Warren P. Downing. 

California: Camino, Peter Garrick: 
Castella, Lew E. Wickes; San Rafael, Cas- 
sius C. Olmsted; Turlock, Walter M.. 
Brown; Waterford, Jennie E. Kirk. 

Colorado: Bayfield, Bessie Salabar; 
Elizabeth, Alice A. Blazer; Flagler, John 
C. Straub; Fowler, Ben H. Glaze; Gunni- 
son, Paul C. Boyles; Nucla, Edward F. 
Baldwin: Rifle, John R. Munro. 

Connecticut: East Haddam, 
Emmons; Hartford, Harry K. 
Kensington, Sidney M. Cowles. 

Delaware: Ocean View, George 
Mitchell. 

Florida: Green Cove Springs, Mary Con- 
Way. 

Idaho: 
Kimberly, 
William 
Smith. 

Illinois: Adair, Bryce E. Currens. 

Indiana: Syracuse, Roy Sargent; Car- 

. bon, Jesse Dowen; Charlestown, Joseph W. 
Morrow; Fairmount, LaFayette H. Ribble; 
Winona Lake, William I. Ellison. 

. lowa: Clinton, Lewis H. Roberts; Farl- 
ing, Joseph D. Schaben. 

Kansas: Garnett, Harry Morris; Lenora, 
Joseph V. Barbo; Le Roy, Forest L. Pow- 
ers; Manhattan, George J. Frank; Monte- 
zuma, Nora J. Casteel; Mullinville, Anna 
M. Bryan; Severy, Andrew M. Ludvickson. 

Kentucky: Centertown, Mattie R. Tich- 
enor; Clay City, Harvey H. Pherigo: Mil- 
ton, Egbert E. Jones; Mount Olivet, 
Charlie E. Throckmorton. 

Maine: Ashland, Hugh Hayward: Kit- 
tery, Thomas E. Wilson; North Haven, 
Winfield L. Ames; Phillips, Harry 8S. 
Bates: South Poland, Hiram W. Ricker, 
ir.: Wilton, George E. Sands; 
Parker B. Stinson. 

Maryland: Aberdeen 
Harry EK. Pyle. 

Massachusetts‘ 
Small. 

Michigan: Grayling, Melvin A. Bates; 
Tron River, Patrick O’Brien;* Pinconning, 
Wilda P. Hartingh. 


Marshall 
Taylor; 


Ww. 
Harrison, 


Hannah 
Ww. 


John E. 
H. Bills; 
McNair; Eden, 


McBurney, 
Middleton, 
Clarence P. 


Proving 


Buzzards Bay, red C, 


| Title 33—Navigation and Navi- 


| Title 34—Navy 


; than home places. Passed Senate March 6. 


| Delavan, 


| Ketcham; Witherbee, John T. Gallagher. 


Wiscasset, 


iround, | 


The number 
the title and 
are given 


introducing it, 
was referred 


claim deed from the United States of 
America dated the 6th day of May, 1927; 
Judiciary. 

S. 3512. Mr. Walsh, Mont., to authorize 
the taxation of certain interests in lands 
within reclamation projects; Public Lands 
and Surveys. 

S. 3537. Mr. Ransdell, providing for the 
confirmation of grant of lands formerly 
the United States Barracks at Baton Rouge, 
La., to the Board of Supervisors of the 
Louisiana State University and Agricul- 
tural and Mechanical College; Public Lands 
and Surveys. 


Title 48—tTerritories and In- 


sular Possessions 

H. R. 11809. Mr. James, Mich., to author- 
ize an appropriation to complete the pur- 
chase of real estate in Hawaii; Military 
Affairs. 
Title 49—Transportation 


S. 3529. Mr. Neely, to fix the term of 
office of Commissioners of the Interstate 
Commerce Commission, and for other pur- 
poses; Interstate Commerce. 


Status of Bills | 


Title 7—Agriculture 


S. 1093. To prevent the sale of cotton and 
grain in future markets. Reported to the 
Senate March 7. 

S. J. Res. 95. Authorizing Secretary of 
Agriculture to sell to Hermando Tobacco 
Co., Brooksville Plant Introduction Garden. 
Passed Senate March 6. : 

H. R. 7459. Authorizing use by Secretary 
of Agriculture of certain funds for wool 
standards. Passed House March 7, 

H. R. 53. For the collection and publica- 
tions for statistics on tobacco. Passed 
House March 7. 


H. R. 11579. Relating to investigation of | 


new uses of cotton. Passed House March 7. 

S. 1531 (substitute for H. J. Res. 89). 
Authorizing Secretary of Agriculture to 
sell Mount Weather, Va., weather bureau 
station. Passed House March 7. 

H. R. 9495, Providing further develop- 
ment for agricultural extension work. 
Passed House March 7. 

H. J. Res. 140. To amend sections 1 and 
2 of act of March 5, 1911. Passed House 
March 7. 


Title 10—Army 


S. 2820. To loan certain field guns to the 
city of Dallas, Tex. Reported to House 
March 6. 

H. R. 10564. Granting easement for pub- 
lic highway purposes over a portion of the 
Vieksburg National Military Park. Reported 


; to House March 6. 7 


H. R. 11623. Authorizing construction at 
the United States Military Academy. Re- 
ported to House March 6. 


Title 16—Conservation 


H. J. Res. 215. Authorizing Secretary of 
Agriculture to accept gift of certain lands 
in Clayton Co., Iowa, for purposes of Upper 
Mississippi River Wild Life and Fish 
Refuge. Passed House March 7. 


Title 18—Criminal Code and 


Criminal Procedure 

H. R. 52. To regulate the business of 
executing bonds for compensation in crimi- 
nal cases and to improve the administra- 
tion of justice in the District of Columbia. 
Reported to House March 6. 
Title 23—Highways 

S. 1369. Authorizing construction of me- 
morial highway to connect Mt. Vernon with 


Arlington Memorial Bridge. Passed Senate 
March %. 


Title 25—Indians 

S. 1145. To authorize appropriations for 
the survey, construction, and maintenance 
of highways on or adjacent to untaxed 
Indian lands. Reported to the Senate 
March 7. 


gable Waters 


H. R. 8926. Consent to Arkansas for 
bridge across Red River near Garland, 
Ark. Passed Senate March 6 but action 
reconsidered; similar bill had already 
passed Senate. 

H. R. 437 (substituted for S. 1170). Con- 
sent to Maysville Bridge Co. for bridge 
across Ohio River. Passed Senate March 6. 

S. 2410. Amending sec 1440 of Revised 
Statutes removing from Navy list any offi- 
cer accepting appointment in Diplomatic 
Service. Passed Senate March 6. 

H. R. 9198. Consent to Tennesse for bridge 
across Tennessee River in Henry and 
Stewart Counties. Passed Senate March 6. 

The following bridge bill was passed 
by the House on March 7: 

H. R. 9830. 


_S. 150: For reliet of former officers of 
United States Naval Reserve Force and 
Marine Corps Reserve erroneously released 
from active duty and disenrolled at other 


Title 42—Public Health 


H. R. 10126. For the coordination of the 
public health activities of the Government. 
Passed House March 7. 


Minnesota: 
son; Chaska, 


Baudette, Paul 

Frederick EF. WUamlin; 
Eva Cole; Floodwood, Edith B. 
Triplett; liona, Louis W. Galour; Morgan, 
Francis S. Pollard; Saint Hilaire, Selma 
OQ. Hoff; Underwood, Alfred Gronner. 

New York: East Islip, Margaret 
Sweeney; Truxton, Ralph CC. Reakes;: 
Cedarhurst, John G. MeNicoll; Dover 
Plains, Elmer C. Wyman; Farmingdale, 
John E. Duryea: Floral Park, Wallace 
Thurston; Oswego, Ruth W. J. Mott; Ran- 
dolph, Fred L. Seagar: Schoharie, Elmer 


B. Sander- 


T 


H. 


North Dakota: Dickinson, a. 
an- 


Lenneville; Edmore, Worthy Wing; 
kin, Charles L. Erickson. 

Ohio: Ashland, Arthur 
Ashley, Edward M. Barber; Bradford, 
Charles E. Kniesly> Bryan, Charles R. 
Ames; Degraff, Andrew L. Brunson; Den- 
nison, Wade W. McKee; Kings Mills, Ida 
H. Cline; Marysville, William H. Snod- 
grass; Morrow, Clem Cuden; New Lexing- 
ton, La Bert Davie; North Baltimore, 
George B. Fulton; Sherwood, Iris L. Bloir; 
Wauseon, Charles O. Eastman; West 
Union, Ben F. Roebuck. 

Oklahoma: Okemah, Nellie V. 
Okmulgee, Charles C. Chapell. 

Oregon: Boring, William Morand: Mer- 
rill, Elmer F. Merritt; Redmond, William 
1. Smith. 

Pennsylvania: Essington, Christian Jan- 
sen; Canonsburg, William A‘ Leroy; Com- 
modore, Thomas Collins; Freeport, Charles 
G. Fullerton; Grampian, Edgar M. Chel- 
gren; Greensburg, John T. Painter; Liver- 
pool, Michael A. Grubb; Renfrew, Thomas 
J. Kennedy. 

South Carolina: 
Stanley. 

Tennessee: Chapel Hill, William 
Osteen: Loudon, Ben M. Roberson. 

Texas: Clarendon, Charles H. Bugbee; 
Farwell, Gustav A. Wulfman; Nordheim, 
Theodor Reichert; Rising Star, Silas J. 
White. 

Utah: Enterprise, Ivor Clove. 

Virginia: Blacksburg, Robert L. Olinger. 

Washington: Dishman, Nellie Tyner. 

West Virginia: Bluefield, James T. 
Akers: Walton, Josephine B. Marks. 

A-21386. (S) Standard Form of Construc- 
tion Contracts—Delay—-Conflict with spec- 
ifications. If a contractor is delayed in 


L. Vanosdall; 


Dolen; 


Hampton, Malcolm J. 


F. 
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| Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


7 a people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Systems of Labeling and Checking Commodities 
- According to Standard Specifications Developed 


Topic 29— Practices and Standards 


Thirtieth Article—Labeling and Checking Systems. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
»resent group deals 
with Practices and Standards. 


By A. P. McAllister, 


Chief, Division of Specifications, Bureau of Standards. 


sions. 


tions and Records. The 


O the extent that the certification plan will re- 
sult in the standardization of such commodi- 
ties as can properly be standardized, its bene- 
fits will be felt by those affected by standardi- 

zation, either directly or indirectly, whether or not they 
make use of the certification plan themselves. 


In addition to the public purchasers and institutional 
and other large-quantity buyers who can conveniently 
make use of specifications in accordance with the cer- 
tification plan, there are numerous small-quantity pur- 
chasers who cannot be expected to buy on specifications 
but who should be permitted to share to the maximum 
possible extent in the well-known economies incident 
to “mass production” of the commodities bought by 
To this great group of buyers, the best safe- 
guard so far as quality is concerned is the “label” 
backed by a guarantee issued by a reliable inspecting 
To the “over-the-counter” pur- 
chaser who cannot make use of written contracts in 
obtaining commodities, and must depend upon the local 
merchants to supply-his needs, the use of a label backed 
by a guarantee that means what it says is the most 
valuable and immediately available of the protective 


them. 


and testing agency. 


lans. 
P * * * 


HE maximum of benefit to all persons concerned will 
be obtained when the “nationally recognized speci- 


agency through which the various manufacturers keep 
watch on their competitors. . 


% a * 


\{ISREPRESENTATION might be a proper subject 
: for Federal Trade Commission action, but doubt- 
less nongovernmental agencies for accomplishing the 
same result would be even better. 
various industries, through their trade associations, can 
do “policing” remains to be demonstrated, but it seems 
not to be essential for the Government to do “policing” 
work in connection with the certification plan—that is, 
beyond its own needs as consumers. 


To what extent the 


In the establishment and maintenance of “accept- 
able lists of manufacturers” (or their equivalent) trade 


associations, inspection bureaus, testing establishments, 
and guarantee labeling organizations can render a real 


service to both the producers and the consumers. 


* * * 


TOHERE are several ways in which industry, through 


representative trade associations and similar or- 


counter” buyers. 


ganizations, can become very achive in the certification 
plan for promoting the use of nationally recognized 
specifications, and the labeling system for extending 
its benefits to small-quantity purchasers and “over-the- 


First of all is publicity by means of which the in- 
dustry will be made acquainted with the real signifi- 
cance of the undertaking and shown the benefits to be 
derived from the plan. 


Second, but of no less importance than the first, is 
thorough cooperation in the preparation of specifica- 
tions that can most properly 
tionally recognized. 


be referred to as na- 


* * 


EXT is cooperation in the plan by inducing all of 
the members of the association to have their names 
included in the list of manufacturers willing to certify 
to the purchaser that the commodities supplied by them 
under nationally recognized specifications have been 
tested and found to comply with these specifications. 


Next, trade associations representing either dealers 
or manufacturers reaching consumers through retailers, 


can be of much help in showing the dealers and re- 
tailers how they (as both purchasers and sellers) will 


fication” for a chosen commodity has been so formu- 


lated as to cover the most satisfactory commodity in 
the best possible manner, the manufacturers place this 
commodity in “mass. production” in accordance with 
this specification, the suppliers issue their certificates 
guaranteeing compliance with this specification, and 
“guarantee labeling” establishments base their tests 
and inspections on this identical specification. 
conditions here outlined are being realized with a few 


commodities at the present time. 


Misrepresentation in connection with labeling or 
other features of the certification plan is the equival- 
lent of “obtaining money under false pretenses.” 
means also obtaining by false representation business 


The 


benefit from the plan, especially when accompanied by 
an effective labeling system. 
os * 


FINAL step for the trade association to take, when 

the time seems ripe for it to do so, is to make sure 
that its members are keeping faith so far as the cer- 
tification and labeling are concerned. 


Among the agencies that are now engaged in, or 
have definitely planned for, activities tending to bring 
about a change from the prevalent hit-or-miss method 
of specifying, hit-or-miss method of manufacturing, and 


hit or-miss method of testing, to a logical method of 


It 


which rightly belongs to the manufacturers’ competi- 


tors, and hence the competitors collectively are more 
vitally interested in the unethical practices of a manu- 
facturer than is the isolated purchaser. 
ciations can become very active in backing up the cer- 
tification plan and labeling sgrvice by serving as an 


the Division 
Standards, 


Trade asso- 


formulating specifications, manufacturing in conformity 
therewith, and testing to insure or guarantee compli- 
ance, are 68 large associations, societies, and other 
organizations in a wide variety of industries. 


In the next article, to be published in the 
issue of March 9, A. S. McAllister, Chief of 
of 
will 
commercial specifications. 


of 


of 


Specifications, Bureau 
continue his discussion 


Copyright, 1928, by The United States Daily Publishing Corporation 


completing the work under the Standard 
Form of Construction Contract, no affirma- 
tive action on the part of the administrative 
officers concerned is necessary except to 
cancel the contract for the causes specified 
in article 9 thereof. 
cancelled, no extension of time is necessary 
or permissible but the final setlement 
voucher with an administrative report of 
the facts of delay and recommendations 
thereon should be transmitted to the Gen- 
eral Accounting Office for settlement where 
the liquidated damages currently deducted 
for the delay will be-either refunded or 
disallowed as the facts found by the ad- 
ministrative officers and the terms of the 
contract may require. 

President Coolidge has just sent the 
following nominations of postmasters to 
the Senate: 


Alabama: Brilliant, Alvin 
Flomation, Allie L. Boutwell. 

California: Murrieta, Albert Ix. Small: 
Azusa, John YW. Calvert, jr.; Broderick, 
Purley O. Van Deren; Courtland, Floyd 
I. Howard: Dinuba, Anthon G. Heerman; 
Hemet, Nelson S. Dilworth; Mills College, 
Frances I. Bennett; Oildale, Winfield 8S. 
3uchner; San Miguel, Manuel 8S. Tri- 
gueiro; Wilmington, M. Elizabeth Woods. 

Colorado: Arriba, John Davis; Meeker, 
Thomas B. Scott. 

Connecticut: Niantic, 
man. 

Florida: Bagdad, Mary Joyner. 

Idaho: Pocatello, Arthur B. Bean. 

Illinois: Congress Park, Georgia 
Cooper. 

Indiana: Acton, Walter C. Belton. 

Kentucky: Pembroke, Albert E. Brown. 

Maine: Union, Carl W. Mitchell. 

Maryland: Glenarm, Thomas G. Pearce. 

Massachusetts: Cotuit, Isabelle Crocker; 
Kast Templeton, Chestina B. Robbins; 
Wrentham, Harry W. Metcalf. 

Minnesota: Biwabik, Carl H. 
Elk River, Charles A. Morse. 

Nebraska: Ord, Edwin P. Clements, jr. 

New Hampshire: West Ossipee, Alice L. 
Coughlin. 

New York: Bainbridge, 
Payne; Castile, Edmund B. Windsor; 
Huntingdon, Robert L. McBrien; 
Southampton, Charles Blackburn; Wall- 
kill, Harry B. McHugh. 

North Carolina: East Flat Rock, Richard 
J. Pace. 

North Dakota: Mott, Ole H. Opland. 

Ohio: Chagrin Falls, Howard E, Foster; 
Germantown, Frank H. Shaw. 

Oklahoma: Mannford, Adh 
son. 

Oregon: Dufur, David S, Young; Gari- 
baldi, Don Ellis; Hillsboro, Fred C. Holz- 
nagel; Multnomah, Thomas G. Hawley. 

Pennsylvania: Gettysburg, John H. Eck- 
ert; Millersburg, Isaac A. Mattis; Wind- 
gap, Nathaniel Shaplin. 

Porto Rico: Aibonito, 
Lebron; Mayaguez, Jose FE. 
Ponce, Roque Rodriquez; San 
Juan V. Hernandez; Vieques, 
Gelpi. 

Texas 


E. Caudle; 


Clifford E. Chap- 


Schuster; 


Harold L. 


M. Thomp- 


Nicholas 0. 
Guenard; 
Sebastian, 
L. Castro 


John 
Prouty: 
Walter 


Longview, 
Wallis, Willie M. 
Sackett; Lufkin, 
Fannie Dawson. 
West Virginia: Camden on Gauley, Nina 
Welch. 

Tennessee: 


T. Jlopkins; 
Bullard, 


E. Hall; Wilson, 


E. 
George T. Taylor, Memphis. 


If the contract is not | 


W.: 


Louise | 


Army Orders 


Maj. Beverly C. Dunn, C. of E., from duty 
in office of Chief of Engineers, to duty in 
office of Assistant Secretary of War. 

Capt. Samuel Smelsey, M. A. C., to report 
to comm. gen. Second Corps Area, for duty 
in Second Corps Area laboratory. 

First Lieut. Charles H. Dowman, A. Cis 
from duty at Kelly Field, Tex., to March 
Field, Calif. r 

First Lieut. Homer Hurd Starr, Q. M. Cc. 
Res., to report for training to New York 
general depot. 

First Lieut. Alan David Oppenheimer, Q. 
M. C. Res., to report for training to New 


} York general depot. 


Capt. William N. Skyles, Fin. Dept., from 
duty in office of Chief of Finance, to duty 
as property auditor, Philadelphia, Pa. 

Maj. Stephen R. Beard, Fin. Dept., from 


y as rty auditor to duty as finance | ‘ apt. é 
Smoen, Ballade | Cook, and for the purpose of aiding in 


officer, Philadelphia, Pa. ‘ 

Second Lieut. Theodore Kalakuka, Cav., 
det. in Air Corps; from duty with 12th 
Cav. (First Cav. Div.), Fort Brown, Tex., 
to Air Corps Primary Flying School, Brooks 
Field, Tex. 

Lieut. Col. Oliver P. Robinson, Inf., from 
duty as stud.. Army War College. and det. 
at Indiana University, Bloomington, Ind. 

Capt. Milton O. Boone, Q. M. C., from 
duty at Governors Island, to duty as quar- 
termaster, Fort Hayes, Ohio. 

Following-named Air Corps officers re- 


lieved from duty at Kelly Field, Tex., to | thorize the President to invite the Gov- 


| ernment of Great Britain to participate 


duty at March Field, Calif.: 

First Lieut. William C. Goldsborough, 
First Lieut. Isaac J. Williams, Second Lieut. 
Wilfrid H. Hardy. 

Maj. John W. Leonard, Inf., from duty as 
stud. Command and General Staff School, 
Fort Leavenworth, Kans., to det, at Penn- 
sylvania Military College, Chester, Pa. 

Second Lieut. Albert F. Dowler, M. A. C., 
from duty at Fitzsimons Gen Hosp., Denver, 
Colo., to Philippine Dept. 

Maj. Robert C. Cotton, Inf., from 
with 574th Eng. Train, Kalamazoo, 
to duty in historical section, Army 
College. 

Following-named officers 
duty indicated to duty as 
Army War College: 

Col. Leon B. Kromer, 11th Cav., Presidio 
of Monterey, Calif. 

Lieut. Col. John R. Brewer, 
Inf. School, Fort Benning, Ga. 

Lieut. Col. John K. Herr, 2nd Cav., Fort 
Riley, Kans. 

Lieut. Col. Andrew D. Chaffin, Inf., from 
duty as stud. Army War College, to duty 
as inst. same school. 


Mich., 
War 


relieved from 


Inf., 


duty ~ 


| 
| 
| 





instructors at | 


inst., | 
| ton, Q. M. C., to duty with Second Division, 


| from duty as stud. Q. M. C. 


Col. Andrew Moses, F. A., from duty with | 
155th F. A. Brig., to duty as inst. Army | 


War College. 

Following-named Q. M. C. officers relieved 
from duty as stud. Q. M. C. School, Phila- 
delphia, Pa., to station indicated for duty 


} as quartermaster: 


Capt. Harvey Edward, Fort Adams, R. I. 
Capt. Letcher O. Grice, Fort Screven, Ga. 
Capt. Glenn A. Ross, Fort Niagara, N. Y 
Capt. Franklin D. Shawn, Foft Slocum, 
B:.3- 
Capt 


duty as stud. Q. M. C. School, Philadelphia, 


President Signs Bill 


Authorizing Coinage | 


Silver Pieces to Commemorate 
Discovery of Hawaii 


President Coolidge has approved the 
following bills: 

H. R. 10635. An Act making appro- 
priations for the Treasury and Post 
Office Departments for the fiscal year 
ending June 30, 1929, and for other pur- 
poses. 

H. R. 9036. An Act to increase the 
salary of the Librarian of Congress. 

H. R. 81. An Act to authorize the 


| coinage of silver 50-cent pieces in com- 


memoration of the one hundred and fif- 
tieth anniversary of the discovery of 
the Hawaiian Islands by Capt. James 


establishing a Capt. James Cook memo- 
rial collection in the archives of the Ter- 
ritory of Hawaii. 

H. R. 5818. An Act authorizing J. H. 
Peacock, F. G. Ball, S. V. Taylor, E. C. 
Amann, and C. E. Ferris, their heirs, 
legal representatives, and assigns, to 
construct, maintain, and operate a bridge 
across the Mississippi River at or near 


! the city of Prairie du Chien, Wis. 


H. J. Res. 141, Joint Resolution to au- 


in the celebration of the Sesquicentennial 
of the Discovery of the Hawaiian Islands, 
and to provide for the participation of 
the Government of the United States 
therein. 

H. J. Res. 223, Joint Resolution mak- 
ing an additional appropriation for the 
eradication or control of the pink boll 
worm of. cotton. 

H. R. 9136, An Act making appropria- 
tions for the Department of the Interior 
for the fiscal year ending June 30, 1929, 
and for other purposes. 


Pa., to duty &s assistant to commanding 
officers, Fort Robinson quartermaster Depot, 
Nebr.; relieving First Lieut. Charles A. Cot- 


Fort Sam Houston, Tex. 
Capt. Bernard E. McKeever, Q. M. C., 
School, Phila- 
delphia, Pa., to office of Quartermaster 
General. 

Following-named Q. M. C. officers xelieved 
from duty as stud. Q. M. C. School, Phila 
delphia, Pa., to report for duty with staff 
and faculty: 

Capt. Ezra Davis, First Lieut. Milton E. 


| Wilson. 


Capt. Gordon H. Steele, Q. M. C., from 


duty as stud. Q. M. C. School, Philadelphia. | 
to duty as assistant to quartermaster, | 


Pa., 
Fort Benning, Ga. 
Capt. Volver V. 


Viles, Fin. Dept., from 


7 | duty as finance officer, Jacksonville, Ind., to 
Oliver L. Overmyer, Q. M. C., from 


duty as assistant to finance officer, Chicago, 
Ill. 


| Memphis; to duty with Cin U. s. Fit. 


London, Conn. 


| York; 


| Boston, Mass. 
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Alekhin, Aleksandr Aleksandrovich. My best 
games of chess, 1908-1923, by Alexander 
Alekhin translated from the original mss 
(in French) by J. du Mont and M. E. 
Goldstein. 267 p. N. Y., Harcourt, 1927. 


28-4400 | 
Amherst | 


Class 
of 1902; 


of 1902. 
twenty-five 


college. 
class 


Amherst 


college, year 


record. 144 p,, illus. Chicago, The Class, ! 


1927. 28-4411 
Ashton, Bessie Leola. The geonomic aspects 
of the Illinois waterway. (University of 
Illinois studies in the social sciences, vol. 
xiv, no. 2.) 177 p., illus. Urbana, The 
University of Illinois, 1927. 27-27917 
Athenaeus. 
an English translation by Charles 
tom Gulick in six volumes. (The 
classical library. Greek authors.) 1 v. N 
Y., Putnam, 1927. 
Bell, Gertrude Lowthian. The letters 
Gertrude Bell, selected and edited 
Lady Bell 2 v. N. Y., Boni and Liveright, 
1927. 28-4401 
Bishop, Carlton Thomas. Structural draft- 
ing and design, by Carlton Thomas Bishop 
2d ed., rev., 3d printing. Steinman’s en- 
gine loading and new unit stresses added, 
book brought up-to-date. Total issue, nine 


Bur- 


of 


thousand, 362 p., illus. N. Y., Wiley, 1928. | 


28-4381 
experience, 
W. Blake, 1794. 


Blake, William. Songs of 
don, Author & printer, 
271 p., illus. N. Y., Minton, Balch & co., 
1927. 27-27789 

Breck, Carrie Ellis, “Mrs. Frank A. Breck.” 
To comfort thee, and other verse. 128 p. 
Portland, Ore., Metropolitan printing 
company, 1927. 28-4488 

Cameron, James R. Amateur movie craft. 
142 p., illus. Manhattan Beach, N. Y 
Cameron publishing co., ine., 1928. 

28-4378 

Copleston, Edward, bp. of Llandaff. Advice 
to a young reviewer, with a specimen of 
the art. 22 p. Stratford-upon-Avon, 
Printed at the Shakespeare head press 
and pub. for the press by Houghton | 
Mifflin co., Boston, 1927. 28-4495 | 

Craig, Gerald Spellman. Certain techniques 
used in developing a course of study in | 
science for the Horace Mann elementary | 
school. (Thesis (Ph. D.)—Columbia uni- 
versity, 1927.) 73 p. N. Y., Teachers col- | 
lege, Columbia university, 1927. 28-4504 | 

Daniel, George. Recollections of Charles 
Lamb. (The Baskerville series.) 66 p. 
London, E. Mathews & Marrott Itd., 1927. 

’ 28-4496 | 

Eleanore, Sister Mary. Through the lane of 
stars, by .. foreword and afterword 
by Daniel A. Lord, S..J., illustrated by 
Karl S. Woerner. 266 p., illus. N. Y. 
D. Appleton, 1928. 28-4499 

Hofmann, Frederick Wenzl. Some attempts 
to modify the germ plasm of Phaseolus 
vulgaris. (Abstract of thesis (Ph. D.) 
University of Illinois, 1927. “Reprinted 
from Genetics 12 May, 1927.”) 284-295 p 
illus. Brooklyn, N. Y., 1927, 28-4507 

Isaeus. Isaeus, with an English translation 
by Edward Seymour Forster . (The } 
Loeb classical library. [Greek authors. }) 
486 p. New York, G. P. Putnam's sons 
1927. 28-4493 


Lon- 


Lowell, Abbott Lawrence. The British com- ! 


monwealth of nations, by 


+ «+ - and . 
Duncan Hall... ae 


(World peace founda- 


Navy Orders 


Lieut. William N. Thornton, det. U. S. 


| S. Utah; to instr. Naval Academy. 


Lieut. (j. g.) John P. Cady, det. U. S. S. 
IX. Gminder, 
resignation 


Lieut. (j. g.) 
l. S. S. Sloat; 
May 15, 1928. 

Lieut. (j. ¢ 
V. O. Sad. 1B 
Sqds., aBtt. F 


Edward 
to 


det. | 
effective | 


-) William T. Rassieur, det. 
og S. 8S. New Mexico) Airc. 
t.; to V. J. Sad. 1B, Aire. | 
Saqds. Batt. Fit. . cat 
_ Lieut. (j. g.) Rufus C. Young, jr., det 
V. J. Sqd. 1B, Airc. Sqds., Batt. Flt.; to V. 
O. Sad. 4B, Aire. Sqds., Battle Fleet. 
Ens. Richard C. Collins, det. U. S. S. 
Concord; to temp. duty Nav. Academy. 
ins. Heywood L. Edwards, det. U. S. 
S. Florida; to temp. duty Nav. Academy. 
Ens. Ranson Fullinwider, det. U. S. S. 
Rampao; to U. 8S. 8S. Borie. ; 
Ins. Douglas V. Gladding, det. 1. S. S. 
Isherwood; to instr. Subm. Base, New 
Ens. Wendell I. Kline, det. U. S. S. New 
to duty with CinC Battle Fleet. 
Ens. Stanley G. Nichols, det. U. S. S. 
Gilmer; to temp. duty Nav. Academy. 
Ens. Arthur G. Rule, det. duty with U. 
S. Fit.; to temp. duty Naval Academy. ' 
Ens. Paul D. Stroop, Desp. ors. February 
10, 1928, to Nav. Academy rev.; to cont. 
duty U. S. S. Arkansas. 


. The Deipnosophists, with | 
Loel | 
28-4492 | 


by } 


of Congress. Fiction, books. in for- 
and children’s books are excluded. 
mber is at end of last line. 


tion pamphlets. vol. x, 
693. Boston, 1927 25-4808 
Lund, Reuel Ithiel. Bookkeeping and busi- 
ness methods, two-year course. 1st ed, 
297 p. Battle Creek, Mich., Ellis pub- 
lishing company, 1928. 28-4390 
Marriott, Sir John Arthur Ransome. Empire 
settlement. (The world’s manuals, ) “138 
p., illus. London, Oxford univer Vv 
press,. 1927. ’ 
Moncado, Hilario Camino. 
woman, her superiority 
Hilario Camino Moneado .. . Tlustra- 
tions by Duke Schaefle. 76 p., illus Los 
Angeles, Iilipino federation of Amerien, 
1927, 28-4351 
Perry, William James. Gods and men. the 
attainment of immortality, by W. J. 
Perry. (The beginning of things. CGen- 
eral editor: G. 19. Smith. 5.) 87 p. Lon- 
don, G. Howe Itd:, 1927. 3 28-4498 
Rivas, Angel Perez de Saavedra Ramirez de 
Madrid Remirez de Baquedano, 3 duque 
de, 1791-1865. Don Alvaro, 0, La fuerza 
del sino, drama en cinco actos, yy en 
prosa y verso, por... edited with intro- 
duction, notes, and vocabulary, by Cal- 
vert J. Winter... and Kdwin B. Wil- 
liams... (The Hispante series.) 228 ed 
Chicago, Hanborn, 1928, 28-4490 
Roberts, Sydney Castle. . Lord Maeau- 
lay: the pre-eminent Victorian. . (The 
Mnglish association, Pamphlet. no. 67.) 
IS p. Oxford, Printed at the University 
press by J. Johnson, 1927. 28-4497 
Sapporo, Japan. Hokkaido imperial univer- 
sity. The semi-centennial of the Hokkaido 
imperial university, Japan, 1876-1926. 
210 p. Sapporo, Japan, The Hokkaide 
imperial university, 1927. 28-4412 
Shenton, Herbert Newhard. The practical 
application of sociology; a study of the 
scope and purpose of applied sociology. 
259 p. N. Y., Columbia university press, 
1927, 28-4387 
Shimer, Herbert D. . The ten words of 
happy marriage. (The Stratford 
mons.) 81 p. Boston, The Straford com- 
pany, 1927 28-4388 
Stapp, Melvina. Student's guide in English. 
98 p. San Francisco, Calif., Harr Wag- 
ner publishing company, 1928. 28-4416 
Stoke, Stuart M. . Occupational groups 
and child development; a study of the 
mental and physical growth of children 
in relation to occupational grouping of 
parents. (Harvard monographs in edu- 
cation. Studies in educational psychol- 
ogy and educational measurement, no. 
8.) 92 p. Cambridge, Harvard univer- 
sity press, 1927. 28-4408 
San Francisco Bay marine piling committee. 
Marine borers and their ‘relation § to 
marine construction on the Pacific coast, 
being the final report of the San Fran- 
cisco Bay marine piling committee, pre- 
pared under the direction of the San 
Francisco Bay marine piling committee, 
cooperating with the National »research 
council and the American wood-pre- 
servers’ association; €. L. Hill and C. 
A. Kofoid, editors-in-chief. 357 p., illus. 
San Francisco, Calif., The Committee, 
1927. 28-3053 
Sedgley, George Burbank. Genealogy of the 
Burbank family and the families of Bray, 
Wellcome, Sedgley (Sedgeley) and Welch, 
by George Burbank Sedgley. 563 p. Farm- 
ington, Me., Printed by the Knowlton & 
McLeary company, 1928. 28-3219 
Taylor, William Randolph. ... The marine 
Algae of Florida, with special reference 
to the Dry Tortugas. (Carnegie institu- 
tion of Washington. Publication no. 379.) 
219 p., illus. Wash., The Carnegie in- 
stitution of Washington, 1928. 28-4503 
Tonsen, grain export calculation tables for 
wheat, oats, barley, corn and rye. 62 p. 
N. Y., G. S. Chilton, 1927. 28-4392 
Veblen, Thorstein B. The theory of the 
leisure class; an economic study of insti- 
tutions. 404 p. N. Y., Vanguard press, 1927. 
Waters, Thomas Franklin. ...Two Ipswich 
patriots, by Thomas Franklin Waters 
and Mrs. Eunice Whitney Farley Felten 
{!] (Publications of the Ipswich his- 
torical society. xxvi.) Salem, Mass. 
Printed for the Historical society, 1927. 
27-25114 
Wiley, Carroll Carson. Principles of high- 
way engineering. 510 p., illus. 1st ed. 
N. Y¥., McGraw-Hill book co., 1928. 
28-4379 


Divinity of 
over man, by . 


seOr- 


Government Books | 
and Publications | | 


Documents described under this heading 
are obtainuble at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 





Eins. Paul D. Stroop, det. 
sas; to temp. duty Nav. Academy. 

Ens. Daniel J. Weintraub, det. U. S. S 
Trenton; to temp. duty Nav. Academy. 

Lieut. Charlie H. Allman (M. C.), det. U. 
S. S. West Virginia; to Navy Rectg. Sta., 


Lieut. (j. g.) John B. Clark (M. C.), det. 


| Nav. Hosp., San Diego, Calif.; to resigna- 
8 


tion effective March 3, 1928. 

Lieut. William W. Hastings (C. C.), det. | 
U. S. S. Whitney; to N. Yd., Mare Island, 
Calif. 

Lieut. Robert Morgan (C. C.), det. Navy 
Yd., Boston, Mass.: to U. S. S. Whitney. 

Lieut. John P. Yates (C. C.), det. Navy 
Yd., Mare Isl., Calif.; to U. S. S. Rigel. 

Ch. Carp. William H. Buchanan, det. 
Navy Yd., Norfolk, Va.; to VU. S. S. Florida. | 

Ch. Carp. Joseph F. Gallalee, det. U. 8S. | 
S. Florida; to Navy Yd., Norfolk, Va. 

Pharm. Hugh C. Beall, det. U. S. S. Re- 
lief; to R. B. Hampton Rds., Va. 

Cc. P. C. Frank R. Tuck, det. VU. S. 8. 
Bridge: to cont. treat. Nav. Hosp., Nor- 
folk, Va. 

Cc. P. C. Waldo L. 
Milwaukee; to cont. 

-j Fe .. John 


Waters, det. U. S. S. | 

treat. U. S. S. Mercy. 
Hi, Hampshire, to duty 

Subm. Base, Coco sdio, oa 

A. P. C. Mdward H. Bess, to duty U. Ss. |} 
S. Milwaukee. 

A. P. C. George 
Ship, Boston, Mass. 

A. P. C. John H. Sewell, 
Yard, Mare Isl, Calif. 


A. Mullen, to duty Ree. 


to duty Navy , 


card numbers are given. 

Opinions Approved by the United States 
Employes’ Compensation Act under the 
Longshoremen’s and Harbor Workers’ 
Compensation Act. Opinions Nos. 21 to 
30. November 25, 1927, to January 26, 
1928. Price, 5 cents. 

Official Army Register. January 1, 1928. 
Issued by the Adjutant General’s Office, 
War Department. Document No. 20a. 
Price, $1. (4-18250) 

Chemical-dust Seed Treatments for Dent 
Corn. Prepared by the Department. of 
Agriculture in Cooperation with the 
Illinois Agricultural Experiment Station. 
Cireular No, 34. Price, 5 cents. 

[Agr. 28-268 

Supplement to Hydrographic Office Publica- 
tien No. 73: Newfoundland Pilot. Cor- 
rections and additions from Notices to 
Marines and other sources from date of 
publication (November ‘1, 1918, to Janu- 
ary 1, 1928. Apply the Hydrographic 


Office. 


| Supplement to United States Coast Pilot: 


Philippine Islands. (Second Edition) Part 
I. Luzon, Mindoro, and Visayas. January 
1, 1928, Apply at the United States Coast 
and Geodetic Survey. 


| Monthly Catalogue of United States Public 


Documents (with prices) No. 398. Janu- 
ary, 1928. Issued by the Supt. of Docu- 
ments. (4-18088) 
Decisions of the Interstate Commerce Com- 
mission (Finance Reports) March-July, 
1927. Vol. 124. Price, $2.25 (8-30656) 
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of 47 experts ready to dig up for you in the 
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production, manufacturing, distribution and 
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The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


YEARLY 
INDEX 


PAGE TEN 


Death of Partner 
Does Not Affect 
Tncome of Bank 


Taxable Profits Deemed to 
Remain Unchanged Where 
Provision Is Made for 
Distribution. 


[Continued from Page 5.] 
ing might have drawn during the same 


period.” 

The evidence shows that the amount 
actually withdrawn, exclusive of the 
$161,231.90 here in question, was only 
slightly in excess of that which it was 
permissible under paragraphs sixth and 
ninth of the articles of copartnership 
for the deceased partner or his estate 
to have withdrawn prior to December 
31, 1920. Only a small portion of the 
$161,231.90 would thus have been con- | 
structively received by the estate in 1920 
and even as to this amount provision | 
js made for charging interest on with- 
drawals. _ 

The interest provision would indicate 
that the amount withdrawn was not un- 
conditionally made available to the | 
estate, but rather was an amount ad- | 
vanced in the nature of a loan which | 
would unconditionally become the prop- 
erty of the estate when the partnership | 
profits for the year were determined and 
if the estate’s share of such, profits were 
equal to or greater than the amount with- | 
drawn. In view of the foregoing, we are 
of ‘the opinion that since the amount | 
of $161,231.90 had not been paid to the | 
Delano estate in 1920 and was not un- 
conditionally available to the said estate 
prior to January 7, 1921, such amount 
cannot be considered as taxable income 
to the estate in 1920. 

The remaining issues in these proceed- 
ings concern only one of the petitioners, | 
namely, James Crosby Brown, and are | 
whether certain items constitute proper 
deductions from this individual’s gross | 
income. The first question relates to a | 
loss claimed on certain stock which this 
petitioner purchased in February and 
August, 1921, at a total cost of $55,486.50 
and sold in December, 1921, to the part- 
nership in which he held a one-seventh | 
interest for $4,996, a loss being claimed | 
in his individual return for 1921 of the 
difference between the purchase and sale | 
price. 


Burden of Proof 
Placed on Taxpayer 


The only evidence we have as to this 
transaction is that furnished by this peti- | 
tioner who testified that in his opinion 
the stock in question was not worth in | 
excess of the amount for which he sold 
it to the partnership in December, 1921, 
and that he made the sale for the pur- 
pose of establishing a deductible loss. | 
He testified further that the corporation | 
whose stock is in question was becoming 
seriously involved and that there was no | 
market for the stock at the time. | 

A few days after this transaction, the | 
petitioner again sold the stock, together | 
with an unsecured note, to the part- 
nership for $100. Apparently, nothing 
took place between the dates of the last 
two transactions which would account | 
for the reduction in value such as would 
be reflected by real sales, yet we are | 
asked to say that when the petitioner | 
was selling this stock to the partnership | 
and repurchasing it, the parties were | 
dealing at arm’s length. 

We are not convinced that the evi- | 
dence leads to this conclusion, but 
rather that these were sales of conven- | 
ience which have not been shown to have | 
been based on actual values. When a | 
partner makes a sale to a partnership 
of which he is a member for the avowed ! 
purpose of establishing a deductible loss, | 
certainly the burden of proof is on such | 
a taxpayer to show that such a sale is | 
bona fide and real. This we are not 
satisfied has been done in this case. In 
the Appeal of M. I. Stewart & Co., 2 B. | 
T. A. 737, the Board said: | 

“It cannot be too much emphasized | 
that alleged sales of property for the 
purpose of establishing losses must be 
real, valid transactions, definitely plac- | 
ing the legal and equitable ownershtp of | |! 
the property alleged to have been sold | 
out of the hands and out of the control 
of the seller. In the case of corporations 
sales to stockholders in all cases are 
subject to special scrutiny and their good 
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Che Auited States Daily 


each 


Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


> 


A griculture 


Senate Committee on Agriculture and 


Forestry authorizes Chairman McNary | 


to report favorably revised bill for 
farm relief. 


Page 1, Col. 7 | 


Cotton harvesting with mechanical 
pickers declared to be now on practical 


sis. 
sis Page 3, Col. 5 
Department of Agriculture issues 
statement urging early development 
rogram for dairy heifers. 
nals Page 4, Col. 2 
Senate asks view of Secretary of 
Agriculture on Government crop in- 


surance. 
Page 3, Col. 4 
Upward price trend marks March 


market for farm produce. 
Page 4, Col. 6 


Weekly index of business prepared by | 


the Department of Commerce. 
Page 4, Col. 


Anti Trust Laws 


9 


Department of Justice announces de- | 
cree in favor of Government in anti- | 
trust cases against members of Na- | 
tional Alliance of Furniture Manufac- | 


turers, and assessment of fines amount- 
ing to $100,000. ‘ 
Page 7, Col. 1 


Banking-F inance 


Death or retirement of bank partners | 


held not to affect taxable income of 
others where the partnership articles 
provide for distribution to retired mem- 
bers and estate of deceased. Brown v. 
Com’r. 
cision, 
Page 5, Col. 1 

Full text of announcement of Sec- 


retary of Treasury that New York | 


Assay Officerwill decline to receive for 


assay gold held by New York banks as | 
agents for National Bank: of Soviet | 


Russia. 


Page 7, Col. 1 | 


Professor of Banking at Harvard 


University, Dr. Sprague, says brokers | 
loans offer investment to idle money | 


and constitute economic asset. 


Page 1, Col. 4 | 


President Coolidge approves three 
bills, one authorizing coinage of 50-cent 
pieces in commemoration of anniversary 
of discovery of Hawaiian Islands. 


Page 9, Col. 5 
Turkey to mint 5,000,000 pounds of 
subsidiary coins to replace 50-piaster | 


Page 7, Col. 7 


paper currency. 


Daily statement of the United States | 


Treasury. 
Page 7 
Treasury offers issue of certification 
as its March financing operation. 
‘ Page 1, Col. 6 
Weekly index of business prepared by 
the Department of Commerce. 
Page 4, Col. 2 
Foreign exchange rates at New York. 


Page 7 | 


See Railroads. oe 
Books-Publications 


Publications issued by the Govern- 
ment. 


Page 9, Col. 7 : 


New books received by the Library of 
Congress. 


Page 9, Col. 6 | 


Claims 


Subcommittee of Senate Committee 
on Judiciary votes to recommend con- 
firmation of nomination of Representa- 


tive Green to be member of Court of | 


Claims. 
Page 3, Col. 1 
Proceedings of the Court of Claims. 


Coal 


Page 8 | 


President of United Mine Workers of ! 


America, John L. Lewis, submits legis- 
lative program for reform of conditions 
in bituminous coal fields at hearing be- 
fore Senate Committee on Interstate 
Commerce. 

Page 1, Col. 1 


Commerce-Trade 


Department of Treasury makes pub- 
lic text of circular to customs officers 
carrying out embargo order placed by 


Continuation of full text of de- | 


faith must be unquestioned. The prin- 
ciple of corporate entity cannot be used 
to cloak a transaction which is essentially 
a fraud upon the public revenue.” 

With even more reason, this same prin- 
ciple should be applied in the case of 
dealings between a partner and a 
partnership of which he is a member. 


In view of the foregoing, the claim of | 


the petitioner for a loss on the foregoing 
transaction in 1921 is denied. 

, The next question is whether the 
amount paid petitioner, James Crosby 
Brown, by one Bache to induce Brown to 
purchase certain stock of the Kali Inla 
Coal Company is a reduction of the cost 
of the stock to Brown or whether it is 
to be treated as taxable income. The 
substance of the transaction is that when 
the minority stock was offered for sale, 
Bache, the majority stockholder, was 
unable to purchase the stock himself and 
was desirous that the stock be purchased 
by some one friendly to the Coal Com- 
pany as it then existed. 

Bache accordingly urged Brown to 
ner the stock at the price offered, 

ut Brown was reluctant to make a pur- 
chase at this price because he said he 
thought the price too high. Bache then 
agreed to.pay certain amounts to Brown 
if he would purchase some of the stock. 
Our question is whether this is to be 
treated as a reduction of the cost of the 
stock to Brown, or whether it is taxable 
income to him. 

On a consideration of the entire evi- 
dence connected with this transaction, 
the Board is of the opinion that the 
amount paid to petitioner by Bache does 
not constitute taxable income to him, 
but was a reduction of the cost of the 
stock. This amount was paid in further- 
ance of an understanding between peti- 
tioner and Bache under which petitioner 
made the purchase and, in the minds of 
both parties, represented a reduction of 
the investment by petitioner. Petitioner 
acquired the stock from the Jackson Es- 





tate coupled with a contract that Bache 


would, in effect, make the cost to peti- 


tioner less than the agreed consideration 
between petitioner and the Jackson Es- 
tate. 


intent of the parties when made, and in 
the light of the results reached in their 
final consummation, we fail to see how 
the amount in question can be consid- 
ered as taxable income. The action of 
the respondent in treating the amount 


| paid by Bache to Brown as taxable in- 


come, is accordingly, reversed, 

With respect to the loss claimed by 
James Crosby Brown on account of the 
loan of $2,500 to the Musical Art Club of 
Philadelphia, we are satisfied from the 
evidence that this was a bona fide loan 
when made and that it was properly de- 
termined to be worthless and charged off 
in 1921. The fact that a release of the 


one time will not prevent collection at 
a future date, should the debtor come 
into possession of funds upon which the 
creditor might levy. ) 
the petitioner on this point is accordingly 
sustained. 


The final point in the case relates to | 


the profit of $10,358.72 realized by peti- 
tioner, James Crosby Brown, on the sale 
of certain stock of the Wall & Hanover 
Street Realty Company. 
this 


correct profit to be reported on 


ingly. 
Reviewed by the Board. 
Judgment will be entered on 15 days’ 
notice, under Rule 50, 
Sternhagen dissents in part. 
February 28, 1928, 


When the two contracts are con- | 
| sidered together upon the basis of the | 


Th heiaad t | duction 
e contention Of | Nova Scotia, fish curing establishments 


The parties are | 
agreed that the foregoing amount is the | 


4 
President against importations of lami- 
nated insulation products. » 
Page 6, Col. 1 
Department of Commerce reports 
that exports declined generally in Jan- 
uary with exception of shipments to 


Asia. 
Page 6, Col. 5 
Order holding bankrupts in contempt 


(In re Harry Oriel, etc.) 
Department of Commerce reports in- 


| creases in exports of rubber footwear 
| to French markets. 





| the Department of Commerce. 
Page 4, Col. 


| Congress 


Committee meetings of the 
and the House for March 8. 
Page 3 


Bills and resolutions introduced in | 


Congress. 
Page 9 
Congress hour by hour. 


Changes in the status of bills. 
Page 9 


Extracts from the proceedings of 


Number of incomes above $50,000 in 


| Toronto increased in 1927 over 1926, 


| for failure to produce books is affirmed. | 


Page 8, Col. 1 | 


Page 7, Col. 1 
Forestry 


Plans for forest management issued 
by Forest Service. 
Page 4, Col. 6 


Furniture 


Interstate Commerce Commission an- 
nounces hearing on furniture rates in 


; Chicago on May 1. 


Page 4, Col. 1 | 
Weekly index of business prepared by | 
2 | . . . 
| sissippi 
| 000,000. 


Senate | 


Page 6, Col. 1 


Game and Fish 


Fish salvaged from pools along Mis- 
River in 1927 totaled 150,- 


Page 1, Col. 4 


Survey shows gain in capital in- 


| vested, employment and value of prod- 
| ucts of Quebec and British Columbia. 


Page 10, Col. 3 


| Gov't Personnel 


Page 3 | 


Full text of address by the Assistant 
Secretary of State William R. Castle, 


} jr.. in Boston on March 7. 


Congress will be found under related | 
; ister to Liberia be increased. 


headings elsewhere in this summary. 


| Cotton 


Interstate Commerce 
holds rates on cotton and cotton linters 
| from points in Carolinas through 
| Charleston, S. C., 

England, are not unreasonable. 


Commission | 


to points in New 


Page 6, Col. 2 | 


Chief of Division of Cotton Market- 


| ing, Department of Agriculture, tells | 


Senate investigators he believes certi- 
| fied cotton in New York meets Federal 


standards. 
Page 1, Col. 5 
Cotton harvesting with mechanical 
pickers declared to be now on practical 


basis. 
| Page 3, Col. 5 
Court Decisions 


See Special Index and Law Digest 
on Page 8. 


Customs 


President nominates collectors 
customs for Detroit and Seattle. 
Page 6, Col. 7 


Electrical Industry 


Defense of the General Electric Com- 
| pany’s lamp patents is made before 
Senate Committee on Patents. 


Foodstuffs 


Railways file brief with Interstate 
| Commerce Commission opposing re- 
| quest of grape growers for lower 


Page 1, Col. 7 


freights on grapes from Chautaugua- 


Page 6, Col. 4 | 


| Erie grape belt. 


Federal Trade Commission holds that 
' unless beverage contains natural juice 


in substantial quality it shall not be | 


| advertised by name of that fruit. 
Page 1, Col. 3 
Representative Linthicum introduces 


: to tax oleomargarine when colored 
either by ingredients or artificially. 


Foreign Affairs 


Page 1, Col. 2 


House receives recommendation from | 
Secretary of State that salary of Min- | 


Page 7, Col. 6 

Daily engagements of the President 
at the executive offices. 

Page 3 


Gov't Supplies 


House Committee on Mines hears 


arguments in favor of Winter bill to | 


give Court of Claims jurisdiction to 


review action of Secretary of Interior | 
| in disallowing claims for losses on war | 


time contracts for minerals. 


Page 6, Col. 6 | 


Gov't Topical Survey 


Lateling & Checking Systems: Ar- | 


ticle by A. P. McAllister of the Bu- 
reau of Standards. 


Page 9, Col. 3 | 


Immigration 


Racial selection advocated in fixing 


| immigration quotas and question of 
! Mexican labor discussed before House 


of | 
| place all immigrants from countries in 
| Western Hemishpere on quota basis. 





bill to amend Oleomargarine Act of 1886 | 


Page 3, Col. 4 | 
President and House leaders on subject. 


Full text of announcement of Secre- | 
tary of Treasury that New York Assay | 


Office will decline to receive for assay 

gold held by New York banks as agents 

for National Bank of Soviet Russia. 
Page 7, Col. 1 


Adverse report ordered .by Senate | 


withdrawal of marines from Nica- 
ragua. : 
Full text of address by the Assistant 
Secretary of State William R. Castle, 

jr., in Boston on March 7. 
Page 1, Col. 2 


Turkey to mint 5,000,000 pounds of | 


subsidiary coins to replace 50-piaster 


paper currency. 
Page 7, Col. 7 
France accepis view that arbitration 
| treaty recently signed does not affect 
| Bryan treaty. 


Committee on resolution for immediate | 


Page 1, Col. 2 | 


Committee considering Box Bill to 


Page 10, Col. 7 

Circuit Court of Appeals, Ninth Cir- 
cuit, holds that steamship company 
cannot be penalized for presenting 


| alien at port of entry. (Dollar Steam- 


ship Co. v. Hyde.) 
Page 8, Col. 4 


Court of Appeals upholds right of | 
aliens from contiguous foreign coun- | 


tries to enter United States to work. 
Page 3, Col. 1 


Indian Affairs 


Question of construction of Creek 
Indian statute of descent is argued be- 


| fore Supreme Court in case of John- 


son y. Fernburgh. 
Page 3, Col. 5 


Inland Waterways 


Senator Jones, of Washington, says 
flood control legislation may be con- 
sidered by Senate next week; Represen- 
tative Reid to seek conferences with 


Page 1, Col. 6 
Chief of Army Engineers re¢om- 
mends to Congress that channel of Co- 


' lumbia River, between Portland and 


mouth, be deepened and widened. 
Page 6, Col. 3 
War Department approves allotment 
of $500,000 for Missouri River. 
Page 4, Col. 7 


Insurance 


Senate asks view of Secretary of 


Agriculture on Government crdp in- 


surance. 
Page 3, Col. 4 


| Judiciary 


Subcommittee of Senate Committee | 


on Judiciary votes to recommend con- 


firmation of nomination of Representa- 
| tive Green to be member of Court of 


Page 3, Col. 1 


Claims. 
Page 3, Col. 1 
Employers conclude arguments be- 


‘ 


Fisheries of Quebec and British Columbia 
Show Gradual Increase in Importance 


The fisheries of the Canadian Mari- 


| time Provinces, Quebec and British Co- 
| lumbia, have been gradually increasing 


in importance in value in recent years, 
according to a recent Canadian govern- 
ment survey of that industry reported 
by the American Consul at Vancouver, 
Lee R. Blohm. These fisheries provide 
the product for the fish canning and 
curing industry of Canada, Mr. Blohm 
states in his mailed report received in 
the Department of Commerce. The full 
text follows: 


! 


Salmon canneries had a wide lead in 
value of output, accounting for $17,123,- 
468, followed by fish curing’ establish- 
ments with $4,474,036 and lobster can- 
neries $4,005,358. Sardine and other fish 
canneries had an output valued at $1,- 


| 725,344; reduction plants $1,291,620, and 


| of the 


clam canneries $222,118. All branches 
industry recorded marked in- 


| creases with the exception of\ curing es- 
! tablishments, which had a slight reduc- 


| tion 


Although establishments show a re- | 


duction in number from 856 to 831 in 
1926 over the previous year, the amount 


| club of any liability on account of the | of capital invested in the industry, per- 
| loan was not executed until 1922 is not | 
considered material as the fact that a | 
debt is determined to be worthless at | 


sons employed, and the quantity and 
value of the product, were all greater 
than in 1925. Several lines of this in- 
dustry’s exports have also risen. 

Lobster canneries account for nearly 
the entire value of the industry’s pro- 
in Prince Edward Island. In 


lead in importance, followed closely by 
lobster canneries. Sardine canneries ac- 
count for almost two-thirds the total 
value of the province of New Bruns- 
wick’s canned fish in 1926 with lobster 
canneries accounting for the balance of 
the pack. Lobster canneries in Quebec 


are most important, followed by fish cur- | 
nls | ing establishments. 
transaction and the recomputation with | 
respect thereto should be made accord- | 


Salmon canneries 
account for almost all the fish canned in 
British Columbia, followed by fish cur- 


| ing establishments and reduction plants 


named in the order of their importance. 

The canned or cured products of these 
establishments had a value 
$28,841,944, as compared with $23,891,- 
809 in 1925, and $20,000,091 


in comparison with” the 
vious year. 

Canned salmon is by far the principal 
product exported, which amounted for 


pre- 


| the first six months of 1927 to 11,000 
| short tons, valued at $3,885,571, com- 
| pared to 9,152 tons, valued at $3,106,- 


365, ip the previous period. Marked 
increases in the purchases of this com- 
modity by the United Kingdom, Belgium, 


fore Senate Committee 
labor injunctions. 


Labor 


President of United Mine Workers of 
America, John L. Lewis, submits legis- 
lative program for reform of conditions 

| in bituminous coal fields at hearing be- 
fore Senate Committee on Interstate 
Commerce. 


in favor of 


Page 1, Col. 2 


Page 1, Col. 1 

Senator Smoot defends statement of 

| President in message to Congress that 
wage levels are high and employment 


plentiful. 
Page 1, Col. 6 
Employers conclude arguments be- 
fore Senate Committee in favor of 
labor injunctions. 
Page 1, Col. 2 


| 

| 

| Court of Appeals upholds right of 
| aliens from contiguous foreign coun- 
tries to enter United States to work. 

| Page 3,:Col. 1 
| 


Manufacturers 


Dist. Court, East. Dist. N. Y., holds 

Pinaud, Inc., plaintiff, is valid and in- 

| fringed and defendant is enjoined from 

using mark. (Pinaud, Ine, v. 
Huebschman.) 

Page 8, Col. 6 


Mines and Minerals 


House Committee on Mines hears 

arguments in favor of Winter bill to 

| give Court of Claims jurisdiction to 

review action of Secretary of Interior 

in disallowing claims for losses on war 
time contracts for minerals. 

Page 6, Col. 6 


National Defense 


House Committee on Rules votes fa- 
vorable report on special rule for con- 
sideration, on March 15, of naval con- 
struction bill. 

Page 1, Col. 3 

Orders issued to the personnel of the 
Department of War. 

* Page 9, Col. 6 

Orders issued to the personnel of the 
| Department of the Navy. 

Page 9, Col. 4 


Nominations 


Nominations of three United States 
marshals and one United States at- 
torney are confirmed by Senate. 

bac Page 3, Col. 3 

Nominations of postmasters sent to 
the Senate by the President. 

Page 9, Col. 1 

Dr. Kauffman nominated as minister 


to Bolivia, 
Page 10, Col. 5 
Oil 
Drilling for oil chnnot be permitted 
on military reservations, Secretary of 


War rules. 
Page 4, Col. 1 
Patents 


Patént suits filed. 
Page 8, Col. 3 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


Postmaster General announces that 
postal receipts at 50 selected cities for 
February increased 4.26 per cent over 
las#year; Memphis led in percentage of 
increase with Akron second and Nash- 


ville third. 
Page 6, Col. 5 
Nominations of postmasters sent to 
the Senate by the President. 
Page 9, Col. 1 


Public Health 


House passes bill for coordination of 
health activities of Government. 
Page 1, Col. 2 


Public Utilities 


See Railroads and Shipping. 
‘ . 
Radio 
Department of. Treasury makes pub- 
lic text of circular to customs officers 
carrying out embargo order placed by 
President against importations of lami- 
nated insulation products. 
- Page 6, Col. 1 
Antennae capacity is studied. 
Page 3, Col. 5 


+ 





| of Tax Appeals. 


; 


Railroads 


Railways file brief with Interstate 
Commerce Commission opposing re- 
quest of grape growers for lower 
freights on grapes from Chautaugua- 


Erie grape belt. 
Page 6, Col. 4 


Texas and New Orleans and Mor- 
gan’s Louisiana & Texas railroads ask 
authority to acquire trackage rights on 
several short spur lines in Louisiana. 

Page 6ACol. 3 

Interstate Commerce Commission 
holds rates on cotton and cotton linters 
from points in Carolinas through 
Charleston, S. C., to points in New 
England, are not unreasonable. 

Page 6, Col. 2 

Argument is assigned in ‘case involv- 
ing directorship for Wheeling & Lake 


Erie line. 
Page 6, Col. 5 
Interstate Commerce Commission an- 
nounces hearing on furniture rates in 
Chicago on May 1. 
Page 6, Col. 1 


Rate complaints filed with the Inter- 
state Commerce Commission. 


Page 6, Col. 1 
Rubber 


Department of Commerce reports in- 
creases in exports of rubber footwear 
to French markets. 

Page 4, Col. 1 


Shipping 
Circuit Court of Appeals, Ninth Cir- 
cuit, holds that steamship company 


cannot be penalized for presenting 
alien at port of entry. (Dollar Steam- 


Page 8, Col. 4 

Chamber of Commerce of the United 

States advocates White bill for develop- 

ment of merchant marine except for 
insurance provisions, 


| ship Co. v. Hyde.) 


Page 1, Col. 5 

Shipping Board approves rate con- 

ference agreement governing move- 

ment of goods on through bill of lading 
of four steamship companies. 

Page 6, Col. 7 


Supreme Court 


Journal and day call of the Supreme 
Court of the United States. 
Page 8, Col. 7 
Hearings on cases before the Su- 
preme Court will be found under re- 
lated headings elsewhere in this sum- 
mary. 


Taxation 


Death of retirement of bank partners 
held not to affect taxable income of 
others where the partnership articles 
provide for distribution to retired mem- 
bers and estate of deceased. (Brown v. 
Com’r.) Continuation of full text of de- 
cision, Page 5, Col. 1 

Summary of decisions of the Board 
Page 5, Col. 5 

Your Income Tax: Information fur- 
nished by the Internal Revenue Bureau. 

Page 5, Col. 6 
For complete summary of all tax de- 
cisions in this issue see Special Index 
and Digest of Tax Decisions on Page 5. 


Tobacco 


Department of Agriculture announ- 
ces that wild tobacco on ranges in 
West have been found to be poisonous 


to livestock. 
Page 10, Col. 6 


Trade Marks ; 


See Special Index and Law Digest 
on Page 8. 


rade Practices 


Federal Trade Commission holds that 
unless beverage contains natural juice 
it shall not be advertised by name of 
that fruit. 

Page 1, Col. 3 


Weather 


Weather Bureau reports that weather 
conditions in Southern States for week 
ending March 3 were favorable to out- 
side planting operations. 

Page 4, Col. 3 
Weather Bureau reports that winter 
proved moderately warm for country as 
a whole; February temperatures 
warmer than normal. 

Page 1, Col. 4 








six months of 1927. The Maritimes are 
endeavoring to realize on an improved 
market in the British Isles to which they 
are so conveniently situated and they 
have been carrying on an intensive in- 


vestigation of their resources and for- 


eign markets with the view in mind of 
availing themselves to greater advan- 
tages of these same resources. There 
have also been recent developmnts in 
these provinces looking toward an ex- 
pansion of fish oil extraction and kindred 
industries. 


The greatest development*on the Pa- 
cific Coast, i. e., in British Columbia, 
has centered in the activity recently 
noted in the pilchard industry. There 
were about nineteen plants in operation 
extracting oil and meal from pilchards 
during the summer of 1927. Practically 
a new industry has thus been brought 
into existence, which is beginning to cut 
an important figure in export trade 
statistics. 

Reserved information may be obtained 
from the Bureau and its District and 
Cooperative Offices by duly registered 


Straits Settlements, British South and | American firms and individuals upon 


West Africa, Australia, Fiji, and Italy. 
While exports of canned lobster 
showed a slight reduction in value, ow- 


| ing to smaller purchases by the United 


Kingdom, United States, Belgium, Den- 
mark, France, and Sweden, there was 
noted a considerable increase in the ex- 
port of canned pilchards, principally to 
Australia. Sardines for the first time 


| figured in export trade returns, amount- 


| volume by Mexico and Jamaica. 


in 1926 of | 


in 1924. } 


ing to 1,696 short tons, valued at $276,- 
023 for the first six months of the fiscal 
year beginning March 1, 1927. The sar- 
dines have been imported in greatest 
Fish 
oil is also being exported now. 
Developments both on the Pacific 
Coast and in the Maritime Provinces 
have given considerable expansion to the 
fish preserving industry during the last 


written request by opportunity number. 
The Bureau does not furnish credit rat- 
ings or assume responsibility as to the 
standing of foreign inquirers. The usual 
precautions should be taken in all cases. 
References are generally furnished and 
form part of the reserved information. 


D. E. Kaufman Confirmed 
As Minister to Bolivia 


The Senate confirmed the following 


; nominations on March: 


David E. Kaufman, of Pennsylvania, 
to be United States Minister to Bolivia. 

Joseph Fritsch, Jr., of New York, to 
be United States Marshal for the West- 
nominations on March 7; 


Livestock Poisoned 
By Wild Tobacco 


Tests Prove Dangerous Nature 
| Of Two Varieties 


Two of the wild tobacco varieties that 
grow on ranges of the West and South- 
west are poisonous to livestock and may 
cause the death of cattle and horses, the 

| Department of Agriculture has just an- 


severely as cattle and horses. The best 
treatment is prevention, either by erad- 
ication of the weeds, or by avoidance of 
overpasturing so that animals will al- 
ways have adequate feed. When well 
fed on other plants animals are not 
likely to poison themselves on wild to-, 
baccos. 


volume. 


Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 


This ‘cumulates the 52 


Weekly Indexes. 


PER | 
COPY 


Racial Selection - 
Urged in Quotas 
Of Immigration. 
Assimilation of Newcomers 
And Supplanting of Amer- 


*ican Laborers Discussed 
Before Committee. 


PRICE 5 CENTS 


Additional testimony in connection 
with the Box bill (H. R. 6465), which is 
designed to place all immigration from 
countries in the Western Hemisphere on 
a quota basis, was heard by the House 
Committee on Immigration and Natural- 
ization on March 7. 

The Committee heard Representative 
Timberlake (Rep.), of Sterling, Colo., 
Charles McKemy, the Commissioner of 
the Bureau of Labor Statistics of Texas, 


| and Dr. H. H. Laughlin, representing 


| 





the Carnegie Institute of Washington, 
D. C. 


With the exception of Representative 
Timberlake, the other witnesses favored 
further restrictions on Mexican immigra- 
tion. Representative Timberlake stated 
that Mexican laborers were needed in the 
sugar beet fields in Colorado. 


Racial Problems Discussed. 

Dr. Laughlin . discussed racial 
hereditary problems confronting the 
world. He would “shut out” the so- 
called Mexican peon class entirely, he 


said, and admit only those Mexicans 
“who are easily assimilable.” 


Dr. Laughlin traced the origin of the 
different races and the reasons for modi- 
fying existing immigration laws. He 
pointed out the necessity of selecting im- 
migrants that experience no difficulty 
in assimilation with people of different 
racial types. He explained that a Moor 
or an Algerian, who is black, can come 
in under the French quota, if born in 
Paris. He would differentiate as between 
races on the color basis, declaring that 
was necessary in order to perpetuate the 
Caucasian race, 


Says White Labor is Supplanted. 


Mr. McKemy furnished the Commit- 
tee with statistics to show that Mexican 
peon labor was driving tenant farmers 
into other sections of the country. The 
Mexican population is in control of a 
number of cities in Texas, he said. He 
also argued that there was a supply of 
American labor in some Texas cities 
and claimed that if restrictions are 
placed on Mexican immigration, Texas 
could, in a reasonable time, take care of 
its own domestic needs of labor. 


He also claimed that Mexicans are 
supplanting white labor by “leaps and 
bounds.” In some instances, because of 
the living standards of the Mexican, 
many Texas farmers “will not and can- 
not compete with them,” he declared. 
He also said that the Mexicans had a 
monopoly on some jobs in many Texan 
cities, particularly in San Antonio. 


Letter Read into Record. 


Representative Johnson (Rep.), of 
Hoquiam, Washington, chairman of the 
Committee, read into the record a let- 
ter from the Citizens’ Committee on Im- 
migration Legislation, New York City, 
in which it was stated that Dr. F. W. 
Hodge of the Museum of the American 
Indian, favored legislation for selective 
immigration, by permitting only the bet- 
ter class of immigrants to enter. 

Chairman Johnson also announeed 
that the Committge would meet on 
March 8 to take up a number of pend- 
ing immigration bills. 


Withdrawal of Troops 
In Nicaragua Opposed 


and 


Adverse Report to Senate 
‘Ordered on Resolution 


[Continued from Page 1.]} 

to hold an election, the Liberals laid 
down their arms, and not only laid down 
their arms but surrendered their arms. 
To withdraw at this time would not only 
leave the entire machinery of the elec- 
tion absolutely in the hands of the con- 
servatives, but leave the Liberals pere- 
fectly helpless to defend themselves or 
protect themselves either in the election 
or against the violence of their antagon- 
ists. 

Whatever may be our views with re- 
gard to matters transpiring before that 
agreement, the agreement places an obli- 
gation upon us which we can not at this 
time escape. I think the entire Com- 
mittee would like to see us get out of 
Nicaragua, would like to see the Marines 
brought out. If we could hold a fair 
election and recognize the government 
resulting from that election, there would 
be some chance of getting out ‘and stay- 
ing out. 

It is my judgment that the Liberals 
constitute 75 per cent or 80 per cent of 
the people of Nicaragua. And it is my 
opinion that if a fair election is held, 
the Liberals will succeed. Backed up 
by the people of Nicaragua and by our 
recognition, there is a hope of stability. 

Speaking for myself, I want to see us 
get out of Nicaragua and stay out. But 
I know of yo way to do so decently 
and with justice to all parties except 
to- hold that election. 


These conclusions are reported in | poisonous, but somewhat less so than the 


Technical Bulletin No. 22-T, ‘Wild To- 
baccos (Nicotiana Trigonophylla Dunal 
and Nicotiana Attenuata Torrey) As 
Stock-Poisoning Plants,” just published 
by the Department of Agriculture, ac- 
cording to the announcement, which fol- 
lows in full text: 
Experiments to determine the poison- 
ous nature of these weeds followed re- 
ports from northern New Mexico to the 
effect that animals had been poisoned, 
probably by grazing on the wild tobacco, 
Nicotiana trigonophylla. After the 
poisonous quality of this weed had been 
determined by feeding animals, physi- 
ologists of the Bureau of Animal In- 
| dustry made similar tests with another 

species of tobacco, Nicotiana attenuata, 
| which grows farther north than N, 
j trigonophylla, This second weed is also 


nounced, 
Sheep, also are affected, but not so 


first. 


In the case of twin sheep, one was fed 
a single large dose and the other was 
fed for ten days with doses less than 
the quantity believed to be fatal. After 
ten days of such feeding, the larger 
dose which had caused severe illness in 
a twin had comparatively little effect on 
the other. The bulletin compares this 
result with the increased tolerance of 
the nicotine of tobacco acquired by 
human tobacco users. 
The two wild tobaccos are annual 
herbs, sticky-hairy, ‘strong-scented, and 
| with flowers white to greenish. A more 
| complete description, together with pic- 
tures of the plants and details of the 
experimental feedings are reported in 
the bulletin, which may be procured on 
application to the Department. 





